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1\-fr. SllB10NS. That enn go over. I nm ja>:t trying to see if 
T can fi"nd any amendment thnt ltn · D en passed oYer that ,,.c 

1\lr. SDL.\IO~S. Tl1en tne· Semtte might take up this bill and 
continue it con ideratioa at 12 o'clock. 

can act u.r;on this afternoon. . 
The SEcnET.A.RY. (!)n page 65) ullii-er the llea:d of "Consolidated 

retui'ns," ection 2'40 was passed o~er at tile request of the 

l\fr. LODGE. I have no objection to tile Senate meeting, a.t 
11 o'clock, and I cnn arrange myself to be here nt thnt time:. 

Senatot~ from Utah [1\fr. SMOOT]. 
Ur. Sl\lOOT. Mr. President, yesterday thut section was 

disposed of, as far as the request made by me that it go over 
wu concerned, afte1·· the Senator :from :Minne otn [Mr. KELLoaaj 
l'lad offered his amendment. and it was accepted. 

l\lr. LENUOOT. Mt~. Pre ident, if that be true>, I ask for its 
reconside1·ation now,. so that it may remain; open anfl go ove1·. 
I wish to offer an amendment to secti-en 2'40. 

Mt·. SMOOT. To the collSoliclated-re.turns section? 
1\lr. LENROOT~ Ye • 
Mr. SlfOOT. Then it cau go. o.var again. 
Mr. LENROOT. I ask that there may be a reconsi<le1·atien. 
The PRESIDING OFFlCETI. I there any ob-jecoon to the 

RECESS. 
l\Ir. S.BDIONS. I moTe that the em1t take a rec · until 

11 o'clo-ck to-morrow morning. 
The mation 'nrs agreed to; and (a.t 4 o·c:ro k and 55 minutes 

:p. m.} the. enate- took a rece s until to-m . rr w, Sn turdny, De
cember 21, 191 , nt 11 o'clock a. m. 

SENATE~ 

SATURDAY, Dece-mber ~1, 1lJ18. 

(Lcgislati·rc day of Sunday, DeccmbeJ' IS, 1918.} 

recenside-ration ?- Th-e- Senate met at 11 o'clock a. m., on the expiration of t11e 
1\fr. SIMMONS. I have no objection, if the Senato1L d-esfres to· recess. 

ffer a further amendment. The Vice President being absent, th-e President pre- tempore 
The- PRESIDING OFFICER. Witlloo:t objection. the action assumed the chair. 
hereby the amendment was agreed to wfll be· l'eegnsidered, 1\lr. KE:NYON ·1\.fr. P.resiuent, I sttgge t the absQnre of a 

and the section will be passed over until tomorrow. , qu:o-ru:m. 
The SEcnJt:T.!RY. The next amendment pas ecr over will be · The PRESID~T p.-ro tempore. ~1\e Seer tary will can the-

found on page 84, beginning with the subdi vi ton r (b)."· roll . 
. Mr. Sil\fMONS. Let that go over. Til-e Secretary called the ~:oll,. arul the foilo."'mg Senator an. .. 

l\Ir. Sl\100T. That may go over. swered to theiiY names: 
The PRESIDING OFFICER. The amendment will be again Ashurst Iobn on, s. Dnk. Mar-tin, Ya. 

passed over. Brandegee Jones, Wa h. Mo e 
The SECRETARY. The second bracket, also; and! there were Culber on Kellogg 1\-fyep 

pa sed o-ver the amendments which follow in section. 302, pro- ~=gham ~f~n ~~;;_is 
posing to strike out and insert. Fernald Kirby Page 
. 1\lr. SMOOT. Let that go over·, too, l\lr. President. France i:~Folietle rem•os 
1 The PRESIDING OFFICER. Th amendment will be again. · 8:~ Lenroot re~~!rtm: 
passed' ever. Hare Lodge Pomerene 

The SECBETABY. On page 100, u:ndel." "l\liscellaneous.'~ seC'- j u~~~~~~on ~~~~w~;r S~~~pba~~ 
tion 335 was- passed m-er at. tile reque~t of the Senator from Hitchcock rcLenn Simlll()ns 
.Utah [Mr. SMOOT}. Johnson~ CaJ. McNary Smith:, Adz. 

Smith, Ga. 
mith, Mich. 
moot 

._·peue ~ 

utherlll.lld 
Swan soD 
Th{)ma 
'Fown encl 
Tramm ll 
Undf'r ood 
Vardlunan:. 
W:u:ren 

Mr. SMOOT. Let that go over. Mr. CURTIS. I desire to nnnouncc the una voidable absence 
: T.he PRESIDING OFFICER. The- nmen<lmeut. will be again , or tfie ~atw from Indiana [Mr. W ATSO- J. r will allow this 
pa sed over. announcement to tand for the- day. 

'.rhe SECRETABY. On page 107~ at the bottom of the. pag-e, Mr. KING 1 wis-h to announce th ab · of the senior 
Title IV, "Estate t~" was passed o-ver at the- instance of the Senator from Minneseta. [1\Ir. NEL ~ .}, the senior enator from 
Senator from Colorado [Mr. THoMA }. South DaJ,-ot..L. [1\fr. STERLii~Gl the jnnior Senator from Norlli 

Mt~. THOMAS. :311'. President, that ~--rns with ::r view to the Carolina. filUr. OVEJW:AN}!, the- eni . r Senator fl·om Mi SO'tll'ii 
motion that I submitted to strike out, on pa.ge 123,. beginniBg fM.r-~ BEEnJ, and tfie. junim." Senatorr fro.m Delaware [l\!1·~ \VOL· 

1.With line 23, after· the word '"' decedent,'' the remainder of the- 1 coTTJ on official business. 
sentence. I should like to· take that up in the morning. Mr . . McKELLAR. The senior Senator ;from Tcnn ·see [!lfl·. 

f Mr. SIMMONS. Mr. PFes-ident. that is ali right.. 1 am going SHIELDs] is absent on account of illness. 
to move to take a rece s until 11 o'clock to-morrow. i 1\-.fr. SUTHERL..'\ND. My colleague, the senior Senator from 

~ l\fr. THOMAS. Just a minute, l\Ir President West Virginia [1\ir. GoFF], is ab ent owing to illness. 
1 :Mr. Sll\1MONS~ I ha:ve. not yet made the motion. Mr. CURTIS. l wish to annQunee the tl.b ence of the Senator 
r lUr-. THOMAS~ 1 am going to SU<Ygest to the Senato.r that from Illinois. El\-11~. SHER\1 <\Nl on account of illn ~ .in his family 
·there is 0; very important- meeting of the Committee on Foreign I will let this announcement tand for the day. 
!Relations ca:lled for 10 o'clock to-morrow morning to. consider M~-. SHEPPARD. I desire t;{} announce that the Senator 
1tw{} re olutions, one- introduced by the Senator from Pennsyl- from California [1\lr. PnELAN] and the Senator from Montana 

1

:vaniUJ [l\11~. KKox] and the- other by the Senator from California. [1Ur~ W ALSEilare detc ined on official bnsine . 
~ [M1·. JoHNSON]. Tiley are both o--ff great present importance, I wish also to announce tfiat tho nator from Mississippi 
and I do not think it would be possible for' that committee- tO> rMr. WILLIAMS] is detained by illness. 

l:fini ·h its consideration of those re olnti.e-ns and be able to at- The PRESIDE),"T pro tempore. Fifty-fom· Senator· hav-e~ 
1tend the :o:;ession o.f tile Senate at 11 o'clock. ' answered to tl'leir name . There is a quorum pr cnt. 
I 1\Ir. Sll\11\IONS. I will state to. the Senator that I was just 1 £ETITror-s AND MEMORIALS. 

\
about to say that the enior Senator fi."'m l\l.assaehnsetts [l\1r. 
;LonGE] has given notice that he will mak& n. speech to-morrow l\lr. JOBNSO ... ~ of South Dakota. I have a telegram l1erc 
upon a resolution wbicll he offered. I thlnk, this- morning. I from the BliSine Club of. Dend'WOod,. S. Dak., on the important 

!ha\e conferred with him about the matter of taking a rece ~ subject o.f the Go ernment ownership of rru1road.s and expre s . 
until 11 o" clock and be does not offer any objection to it, as he: companies. I should like to have it printed in the RE onn. ;:wm speak immediately after the Se.nate assembles and probably · There being no objection, the telegram was ordered to be 

1.will occupy about an hour. By that time. it \Vill be the usual printoo in the RECORD, as follows :. 
hour of assembling. I simply wanted to make that statement DEADwoooJ S. D;iK., DecemUor to, 1918. 

1
' 

~preliminary to making the motion--that the Senator- from l\'.Ia.ssa- Hon. E. S. JoHN so~ 
Unitecl States oenate, WashitJ-gt"on,. D. C.: 

;o~~lo~!ts. will speak in the morning when the Senate meets at 11 Resolved .. That it is the sentiment of the Deadwooll Bo Incss Club 
~ ~.... that I•ailroa:ds, recvres compunie , tefeg;ruph, te.l1!phone, and cab~ lin , 

I 1\lr. LODGE. Mr. President, in reply to what the Senator which were taken over for operation by the Government as. a. w:u: 
fr·om North Carolina has said, I will state that it Dlllkes Tery measure, should be returned to their respecth·e owners for- operation 

with least possible delay, and that the country be restored to :m indUs
little difference to me at what hour I ~peak; but there is a trial peace basis as soon as possible. 
meeting of the Committee on Foreign llelations to-morrow at 

.. 10 o'clock which is of very great importance. It would be rather 
:.embarrassing for that committee to have a meeting of the Sen
ate at 11 o'clock, and it would be rather difficult for me to be l'lere. 
'1 could lea\e the committee, of. com· e. l\fy p1·esence there is not 
es ential. 

DEADWOOD llUSI:YEI-'S CLt::n. 
Mr. NELSON presented memorials of the J". N. Collins Co., of 

Minneapelis; the A. l\1. Ram-er Gandy o-,, of. Winona; of t:l1c 
Roach 'l'isdale Co.l of 1\linnea];)Olis.; and: of tlle Schuler Clloco
late Factory; and l\fcCussick Towle & Co., of Winona and' l\lin-

1 neapolis, all in the State of Minnesota, remon trating against a 
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tax on candy as vropose<l in the pending revenue bill, which 
.were ordered to lie ou the table. 

He also presented a memorial of the Janney, Semple, Hill & 
Co., of Minneapolis, 1\linn., remonstrating against the proposed 
tax of 10 per cent on sporting goods, which was ordered to lie 
on the table. 

He also presented a· petition from the Albert Lea Publi hing 
Co., of Albert Lea, 1\Iinn., praying for the repeal of the present 
zone rate on second-class mail matter, which was ordered to 
lie on the table. 

He also presented a memo1ial of the Marshall Hardware Co., 
of Duluth, Minn., remonstrating against an increase in the tax 
on guns and ammunition, which was ordered to lie on the table. 

He also presented a memorial of the Raw Fur Merchants' 
:Association of New York City, N. Y., and a memorial of the 
Fur Merchants' Credit Association of New York City, N. Y, 
remonstrating against the proposed 10 per cent tax on furs in 
the pending revenue bill, which were oi'dered to lie on the table. 

He also presented a memo1ial of William White & Co., of 
:Moline, Ill., remonstrating against the passage of the pending 
re\enue bill, which was ordered to lie on the table. 

He also presented a memorial of the Minneapolis .A.uto Trade 
~1\.s ociation of 1\linnesota, remonstrating against the proposed 
tax on automobile parts and accessories, which was ordered to 
lie on the table. 

He also presented a memorial of the North West Haynes 
A.uto Co., of Minneapolis, 1\Iinn., remonstrating against the pro
posed tax of 5 per cent on automobiles and trucks, which was 
ordered to lie on the table. 

GOYERNMENT CO~TRA.CTS. 
' 1\Ir. :ra:KG, -from the Committee on the Judiciary, to which 
was referred the bill ( S. 4733) requiring the filing of copies 
of all contracts for seryices rendered or materials furnished 
to the United States or certain contractors and agencies of the 
United States, reported it without amendment and submitted ~ 
report (No. 627) thereon. · 

BILLS AND JOI~T RESOLUTION INTRODUCED. 
Bills and a joint resolution were introduced, read the first 

time and, by unanimous consent, the second time, and referred 
as follows: 

By 1\Ir. JONES of Washington: 
A bill ( S. 5218) granting an increase of pension to Alonzo R. 

Cole (with accompanying papers) ; to the Committee on Pen
sions. 

By l\fr. NELSON: 
A bill (S. 5219) granting a pension to Edwin ,V. Gordon; to 

the Committee on Pensions. 
}3y 1\lr. BANKHEAD : 
A joint resolution (S. J. Res. 200) authorizing the Secretary 

of War to transfer to the Secretary of Agriculture certain war 
material suitable for improvement of highways, to be distributed 
among the several States; to the Committee on Po t Offices and 
Post Roads. 

EPIDEMIC OF INFLUENZA.~ .ALASKA, 

' Mr. JO~TES of Washington. 1\Ir. President, the governor of 
Alaska has called to my attention a situation in Alaska that I 
think requires early and prompt action by the Government. 
That Territory, especially the southeastern part, is being rav
ished by the influenza, which is taking off natives by the hun
ureds. All the Territorial funds, the educational and medical 
funds, and the Red Cross funds are exhausted, and the governor 
has incurred obligations to the amount of seventy-odd thousand 
·dollars more than he has money in taking care of the situation 
there, and the demands are increasing. From what he tells me, 
I think Congress ought to take action without delay, and, look
ing to that end, I ask unanimous consent to introduce a joint 
resolution, to be referred to the Committee on Appropriations, 
in the hope that the committee may meet soon and hear the 
go\ernor and take proper action to meet the situation. 

The joint resolution ( S. J. Res. 199) proposing an appropria
tion to combat the prevailing influenza in Alaska, was read 
twice by its title and referred to the Committee on Appro
priations. 

EXCESS WAR DEP A.RT:MENT SUPPLIES. 

' l\Ir. NORRIS. 1\Ir. President, I submit a resolution of inquiry, 
and I desire to ask unanimous consent for its ptesent con
sideration. The Senator from North Carolina [Mr. SIMMONS] 
has consented to yield for that purpose, if it does not take any 
time, and I am satisfied it will not. 

The PRESIDENT pro tempore. Is there objection to the 
1·equest of the Senator from Nebraska? 

::Ur. PENROSE. Let the resolution be read for information. 
The PRESIDENT pro tempore. The Secretary will read the 

resolution.. · 

The resolution (S. Res. 392) was read, considered by unani-
mous consent, and agreed to, as follows: . · 

Resolved, That tl!e Secretary of War be instructed to inform the 
Senate: . 

1. ·What amJunt of clothing, boots and shoes, leather, wool, cotton, 
and supplies of food the department has on hand that will not be neces-
sary for the use of the Army under present conditions. · 

2. What action, if any, does the department contemplate in regard 
to the sale of such excess of supplies. 

3. Is any additional legislation necessary to authorize the depart
ment to sell such supplies not necessary for the use of the Army? 

SHIPS OF WAR SUllRENDERED TO THE ALLIES. 
Mr. KING submitted the ~ollowing resolution (S. Res. 3D3)~ 

which was referred to Committee on Foreign Relations: 
Whereas it is reported that plam are being formed by the naval au

thorities of the United States and the allied Governments to sink and 
destroy the vessels of war surrendered by Germany, according to the 
terms of the armistice ; and 

Whereas the destruction of such vessels is unnecessary and would 
serve no good or useful purpose, but, on the contrary, would be an 
unwarranted act of waste and improvidence: Now, therefore, be it 
Resolved, That it is the sense of the Senate that said vessels of war 

be disposed of equitably between the United States and the allled pow
ers, and that the same be adapted to proper use as vessels of war or 
be altered and adapted to proper use in maritime service. 

THE RE\ENUE. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 12863) to provide revenue, and for 
other purposes. 

1\lr. SIMMONS. I should like to inquire of the Senator from 
Wisconsin [1\lr. LA FoLLETTE] if he js ready to go on this morn
ing? 

1\fr. LA .. ' FOLLETTE. Has the Senate disposed of all of llie 
committee amendments? 

Mr. Sil\11\IONS. No; they are not all disposed of yet. 
l\fr_. L..<\.· FOLLETTE. I will wait until they are dispo ed of 

before I offer a substitute. 
1\lr. TOWNSEND. 1\fay I propose an amendment? I do not 

care to discuss it to any extent. It was discussed before the 
committee, and I should like to have a \ote of the Senate upon 
the proposition. 

1\fr. SIMMONS. There are some committee amendments left 
O\er and I will call them up. 

1\lr. TOWNSEND. I have no objection to taking up com
mittee amendments. I know, of course, we have not disposed 
of the 1920 amendment, and it has to be debated, and I desire 
to discuss it when it comes up, but there is another amendment, 
a provision which was adopted by the committee, which I should 
like to have stricken from the bill. I am willing to reserve the 
matter until the proper time. 

l\lr. SIMMONS. There is some Senator, I do not now remem
ber ·who it is, who desires to present an amendment to the sec
tion with regard to consolidated returns. 

1\lr. LENROOT. I desire to offer thitt amendment. I move 
to amend section 240, page 65, line 22, by inserting before the 
word "shall" the words "engaged in the same kind of busi
ness." 

1\lr. Sil\11\lONS. I ha\e no objection to that amendment if 
the Senator will, after the word "same," insert the words "or 
related," so as to include everything. 

Mr. LENROOT. What would be the Senator's idea in insert· 
ing the word " related " ? 

1\lr. SIMMONS. Where the work was in a coal mine, and in 
transporting it they were working in cooperation. 

1\lr. LE~OOT. I ha\e no objection. 
1\1r. Sil\11\lONS. I ha\e no objection to the amendment modi

fied in that way. 
The PRESIDENT pro tempore. The que tion is on agreeing 

to the amendment. 
Mr. HITCHCOCK. I should like to hear the amendment read. 
The PRESIDENT pro tempore. The Chair could not !lear it 

himself. The Secretary will read the amendment. 
The SECRETARY. On page 65, section 240, which was recon

sidered last e\ening, line 22, after the wo-rd "corporations," in
sert "engaged in the same kind of business," so as to read: 

(b) For the purpose of this section, two or more corporations engaged 
in the same kind of business shall be deemed to be affiliated-

And so forth. 
1\lr. PE:~TROSE. That is not the way it was put. The word 

"related" was offered by the chairman. 
l\1r. SIMMONS. The word " related " should be inserted. 
The PRESIDENT pro tempore. The Senator from Wisconsin 

will please send his amendment to the desk in writing. 
1\lr. PENROSE. There is really no difficulty about the amend

ment. The Senator from Wisconsin offered it, and the chail:
man of the committee suggested another word which the Sec
retary failed to read. 

The PRESIDENT pro tempore. The Chai£ has been barely 
able to hear either of the Senators in regard to this amend-
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ment, and the . Secretary has. not been able to do so. The rule ment. I do not thlnk, therefore, that the construction whicb 
requires an amendment to- be reduced to writing. the Senator places upon the effect of this proposed con olldnted 

l\fr. SIMMON . Mr. President, I have the amendment in return is a correct one. 
writing at hand here. If the Senator from Wisconsin will give Mr. LENROOT. I desire to ask the Senator this question: 
me his attention, I desire to say I think the amendment should It does not require an expert to determine the fact that, if a 
read in this way: corporation is engaged in making large war profits and it also 

For tbe purpose of tbis section two <>r more corporations engaged owns stock in other corporations making only normal profits, 
in the same or related business shall be deemed to be atnlia.ted. under this ·conS<>lidated return the corporation making war 

That is the amendment, Mr. President. profits will be relieved from paying on war profits. 
The PRESID~T pro tempore. The Secretary will state the Mr. THOMAS. If the returns were to be made for the pur-

proposed amendment. pose indicated by the Senator from Wisconsin, of cour e the 
The SECRETARY. On page 65, line 2, after the worcl "corpora- result would be as he claims; but the purpose of the consolidated 

tions," it is proposed to insert the words "engaged in the same return L'3 largely as n matter of convenience, and the affairs ot 
or related bu iness." the different subsidiary corporations are set out in the consoli· 

Mr. HITCHCOCK. Mr. President, I would like to ask the dated return precisely as they. would be if there were sep..'U"ate 
Senator this question: Suppose one corporation ·is engaged in a returns for each. It is a matter of .administration, slmplifslng 
manufacturing bnsine s and it finds it necessary, say, to con- and expediting the busin of the department. 
struct a building for its use, or partly for its use, and it does Mr. LENROOT. Wel1, if the enator please, the purpo e in 
so through another corporation, would that other corporation making the return can have no cft'cct upon the re ults growing 
come within this limitation which the Senator now proposes to . out of the return. The consolidated return is made compulsory. 
pre cribe? lli. THOMAS and Mr. KELLOGG ad<lre ed the Chair. 

l\lr. LENROOT. Certainly not if the building were only The PRESIDENT pro tempore. Does the Senator from \\is-
/ partly for the use of the corporation, and it ought not to; but consin yield further; and if so, to whom! 
J-if it were wholly for its use I .should say u yes." l\1r. LENROOT. I yield further to the Senator from Colorado. 

l\fr. KELLOGG. Mr. Pre ·ident-- Mr. THOMAS. I merely wish to say, if the Senator will per-
The PRESIDENT pro tempore. Does the Senator from Wis- mit me to make another statement-and that is a matter. of 

cousin yield to the Senator from Minnesota? com·se, with which he is as familiar a my elf-the consolidat ed. 
l\Ir. SIMMONS. The trouble with t11e suggestion of the Sen- returns, which are now permissible, re ult from departmental 

ator is that this would not apply .to any one transnc.tion, but it regulations and not from tl1e statute; and the manner in which 
mu ·t be related in regular business. they have been made conforms to the proc s provided for in this 

l\Ir. HITCHCOCK. As the law has been heretofore, Mr. proposed amendment. A made they lla ve not had the effe if 
.President, and as I think this bill proposes to leave it, any cor- I run correctly informed, now predicted hy the enator from 
poration could form a subsidiary corporation for some such Wi~consin. 
purpose as that; but if I understand the Senator's run(mdment 1\fr. KELLOGG. Mr. Pl·esident--

\ .correctly, sneh a corporation, so formed, would not be sub.ject The PRESIDENT pro tempore. Doe lli ~Mtor from Wi ·-
~~ 1 to a co:ru;olidated return ii it had in nny degree any outside consin yield to the Senator from Minnesota? 

interest. l\Ir. ~l\lOOT. Mr. President, I think the Senator from Colo-
Mr. SI.l\IMONS. Oh, no. rado--
lli. LENROOT. I will say in reply to the Senator that my ~he PRESID&~T pro tempore. Tlle nator from l\Unne o~'l 

'Understanding of the present regulation of the Treasury De- : [Mr. KE:r.r.OGG] ha been attempting to get tl1e floor, and the Chair 
pru-tment is that the consolidated return is now permitted only has asked the Senator from Wi con in if he yielded to the Sena
.d.f the two corporations are engaged in the same kind of busi- tor from l\linne &ta. Does the Senator fToru Wisconsin yield 

l
nes . · to the Senator from Minnesota? 

Mr. HITCHCOCK. I think the Senator from Wi consin is Mr. L.ENROOT. I yield to the enator from 1\finneS<>ta. 
! ~ntirely mistaken in that. I have known o! cases in which the :i\fr. Sl\fOOT. I w.i h to say to the Chair that I thou ..,.h t tllo 
~onS<>lidated return has been required where concerns, either Senator from Wiconsin had yielded to me. 
mercantile or manufacturing, had constructed buildings, as in The PRESIDENT pro tempore. The Senator from w·i ·con. ·in 

; the instance I have given. The con truction of a building and has yielded to the Senator from l\linne ·ota. 
the operation of a building are not allied, are not similar, an<l Mr. Sl\fOOT. E:xcu e me. I did not know that. 
are not the same business; it is only a subsidiary business, in l\Ir. KELLOGG. 1\Ir. President, if I understand the Senator 
a degree. from Wisconsin [1\ir. LENROOT], what he wish to accompli h 

1\lr. LEN,ROOT. Do s the Senator think, in that kind of a is this: The Senator does not object to a consolidated re-turn 
case, a corporation shoul<l be relie\ed from the payment of a in the caEe of what may be called an inteo-ruted busine . If a 

1l war-profits tax because of the owner hip of a building which it manufacturing corporation must ha\e a separate company to 
is renting to tenants? produce its raw materials and another company to transport 

1 Air. illTCHCOCK. I clo not under tn.nd that this is for the . the raw material·, nnd perhap another company in this or iu 

I 
purpose of relieving such a corporation from the payment of a foreign country to sell the manufactured materials, the Sen-
the war-profits tax-- ator does not object to such a company rendering a <:onsoliclatetl 

~ l\Ir. LENHOOT. I understand- it is. return and the tax being paid on such consolidated J.·eturn; but 
I Mr. HITCHCOCK. But it is for the purpose of requiring a what he does object to i a corporation organizing or having 
; consolidated return instead of two separate returns. stock in an entirely unrelated business simply for the purpose 
i Mr. LENROOT. No; but it does, Mr. President, i! I may of reducing its taxes. If the amendment will accomplish the 

I 
give to the ·Senate my understanding of this provision as it object which the Senator seeks, it would seem to me it would 
now exists. Here is a corporation malting tremendous war be a fair amendment i! the Treasury Depar ment belie\cs that 
profits, and but for this provision it would pay a war-profits to be the result of the amendmrot. 

: tax based upon the invested capital and income of that corpora- Mr. SIMMON . Mr. Pre l.dent, I did not under tand that 
tion; but if that corporation, or the inclividual who may own the Senator from Wisconsin was particularly opposing the con~ 
the stock in the corporation, is a1S<> engaged in some other busi- solidated returrr in the original section of the bill, but tha.t he 

I ness, or, in the instance such as t11e Senator from Nebraska was proposing to amend it so as to m.,'l.ke it better, in hi juclg-
1 now speaks of, an individual has erected a bun ding and rented ment. 
it to tenantS, out of which there are no war profits at all, out 1\Ir. LE...'ROOT. I am not opposed to tile kind of a case 
of which he receives but a normal return, under this consoli- which the chairman of the committee in his opening pecch 

, dated r~turn s~ction he may include all o! the capital that the gave an illustration of, wbere a corporn. ·on was really engaged 
other corporation has invested in that building out of which it in the same kind of busine . . The Senator from Utah I think, 
is receiving a normal return, and may have that capital in- gave an illustration of a chain of tor , where, for convenience 
eluded in the capital of the corporation malting war profits, sake or possibly because of State laws, they were organized in 
and thereby greatly reduce the war-profits taxes that the cor- diffel.·ent tates. but were really one busine . 
poration shall pay. l\lr. SIM!'.fO~.,. . Where they were really one business . 

Mr. THOMAS and .1\lr. KELLOGG addressed the Chair. l\Ir. LENllOOT. I am not objecting to that; but I am object~ 
The PRESIDENT pro tempore. Doe the Senator from Wis· ing to the case where a corporation engaged in one line of busi-

.consin yield, and, if so, to whom? nes~, making yery large profits, may utilize the capital and 
· 1\fr. LENROOT. I yield to the Senator from Colorado. returns of another corporation not mah."ing large profits to re-

J.\Ir~. THO:.\IA . I merely wish to say that the experts who duce the tax tba t it pay· to the Go\ernment. · 
l1aw been a si ti.ng the If'inance Committee in the sb""tlcture of 1\lr. SI1ll.MON . In that I think, I agree with th Senator. 
this bill informed us that this consoliuated sy tern of returns 1 I think" his amendment is Tery helpful, and I hope it will be 
:will inc1·ease instead of decreasing t~e revenues of the Govern~ adopted .. 
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l\Jr. KING. Mr. President, will the Senator yield? ship by an individual of the corporations. In other words, it 
The PRESIDENT pro. tempore. Does the Senator from Wis- does this: The T"ery wealthy man who may own several cor-

ronsin yielu to the Senator from Utah? porations will pay very much less taxes to the Government, 
Mr. LE..~ROOT. Yes. and the Government will receive very much less revenue from 
Mr. KING. I think the Senator from Wisconsin in the state- those corporations by reason of the ownership of those corpora

ment that he bas just made suggests :a limitation that goes too tions by an individual than it woulu receive from those same 
far. I do not think that in the case of two corporations con- corporations if they were owned by different individuals. 
trolled by the same forces or the same individuals, and engaged Mr. NORRIS. Mr. President--
in the same business-for instance, the manufacture of muni- The PRESIDENT pro tempore. Does the Senator from Wis-
tions-one in one town and one in another, one of which is consin yield to the Senator from Nebraska? 
profitable and the other is unprofitable, the losses of the un- Mr. LENROOT. Yes. 
profitable slwuld be subtracted from the profits of the profitable Mr. NORRIS. I am in sympathy with what the Senator is 
for the purpose of diminishing the taxes. There they would trying to accomplish, and perhaps his amendment will accom
be engage(: in the same business; that is, the same character of plish exactly what he expects it to do ; but this idea has oc
business; but it does seem to me that it would be wholly im- curred to me: Suppose the Senator's amendment is agreed to, 
proper and certainly unfair to the Government to permit the would it not be possible for th-ese same individuals to incorporate 
unprofitable concern to subtract its losses from the profits of and let the parent corporation own the stock rather than the 
the profitable one. individuals and thus avoid the effect of the provision which the 

l\Ir. LENROOT. Mr. Pr-esident, may I say to the Senator Senator seeks to incorporate in th~ bill? 
that when this amendment is disposed of I shall offer another 1\Ir. LENROOT. I think that is true, except that th-ese very 
amendment striking out from the paragraph the provision au- high taxes are levied for the year 1918, and they could not incor
·thorizing consolidated returns in the case of individuals hold- porate to escape the taxes that are really levied by this bill. 
ing the stock of two or more corporations, .even though they That is the answer to the question. 
are doing the same kind of business. If one corporation has Mr. NORRIS. I think that is a good answer, at least so far 
subsiiliary corporations engaged in th-e same kind of business I as the year 1918 is concerned; but they might adopt some such 
think it is proper that a consolidated return be permitted; but procedure for the next year. 
if one man owns a dozen corporations in different States, al- · l\fr. LENROOT. As to the other proposition, I think that I 
though they are engaged in the same business, the fact that an can see within proper bounds for permitting consolidated. re
individual owns the corporations should not permit consolidated turns. In some cases benefit may actually result to the Govern
returns, thus relieving those corporations from just taxation. ment by such a consolidation, while, of course, in others it will 

l\Ir. KING. Mr. President, let m.e invite my friend's attention not; but we ought not by an amendment to offer a premium to 
to the fact that in the mining districts can be found an ex- enable a corporation or an indi'ridnal owning a corporation to 
emplification that may result from the interpretation which I escape war profits. . 
think can legitimately be placed upon this section. A and B 1\Ir. President, the language of the amendment as reported by 
may incorporate to operate a copper-mining claim and may the committee does just this: It gives a -premium, it gives a 
also incorporate to operate a· lead mine. From the co-pper pro-p- bonus, to the man who has control O\er a large number of cor· 
erty they may derive enormous profits, while the lead pro_perty, porations, tending to monopoly and tending to trusts in restraint 
perhaps a hundred feet away, will be very unprofitable. The of trade. The Government would take from the corporations 
ownership is the same. It seems to_ me that it would be very owned by that man very much less in taxes than it would take 
unfair and very unjust to the Goyernment for those individuals from the same corporation if owned by separate individuals. It 
to take from the profits that they have made from the copper seems to me, Mr. President, that such a course can not be justi
property the losses that they have sustained in the lead PTOP- fled. Merely because Mr. Rockefeller, for instance, may own 
erty for the purpose of diminishing the taxes which ought to be the stock of half a dozen corporations ought not to relieve those 
paid by the copper property corporation to the Government. corporations from -paying the same tax to the Government that 

Mr. LENROOT. l\fr . . President., I will repeat that I expect those corporations would pay if they were owned by different 
to cover that question when the pending amendment is disposed individuals. 
of by offering another amendment to the committee proposaL The PRESIDEl~T pro tempore. The question is on the amenu-

Mr. KING. I think the entire section is so dangerous that ment offered by the Senator from Wisconsin to the amendment 
perhaps, in the interest of the Go.vernment, it ought to go out reported by the committee. 
altogether. Mr. SIMl\:IONS. Mr. President, I siinply de ire to say that 

The PRESIDENT -pro tempore. The question is on agreeing this question of consolidated returns bas been a very much 
to the amendment proposed by the Senator from Wisconsin to mooted question. The Commissioner -of Internal Revenue under 
the amendment proposed by the committee. the present law, _al_tbough it w.as not expressly authorized, pro-

The amendment to the amendment was agreed to. T"ided by regulatiOn for consolidated returns in the case of the 
· The PRESIDENT pro tempore. 'The question now is on excess war-profits tax. The question was raised. first, as I 
agreeing to the amendment of the committee as amended. understand, in the appropriate .committee of the House as to 

Mr. LENROOT. I offer another amendment. the effect of that -practice upon the 1-evenues of the Government. 
The PRESIDENT pro tempore. Is the Senator's amendment . Admittedly it is in the interest ·of easy and expeditious adminis"' 

to the same amendment reported by the committee? tration. It was contended, however, that possibly it might re-
l\fr. LENROOT. It is another amendment to the amendment duce the revenues of the Government because of the situation 

of the committee. - that the Senator from Wisconsin bas presented. 
The PRESIDE.NT pro tempore. The Secretary will state the The House did not authorize the continuance of this prac-

proposed amendment to the amendment. tice by the commissioner. It expressly prohibited it, and it did 
The SE.CRETARY. At the bottom of page 65, line 25, after the so upon the idea, as I am advised, that the result would be a 

word " others," it is proposed to sh•ike out the words "-or if diminution in the revenues of the Government. When the mat
substantially all the stock of two or more corporations is owned ter came before the committee of th-e Senate for revision we re
~n· controlled by the same interests." . quested the authorities of the department to make a thorough 

l\I.r. KING. l\Iay I ask the Secretary to state the amendment investigation, based upon the experience -of the department with 
again? reference to these .consolidated returns as practiced under the 

The PRESIDENT pro tempore. The Secretary will again present bill; and as a result of that investigation-very thor-
state the amendment. oughly made, as they have advised us-they found that instead 

The amendment was again stated. of reducing the taxes of the Government it increased the taxes 
Mr. LENROOT. Mr. President, this amendment reaches the of the Government. Df co111·se, we were advised that there 

question just raised by the Senator from Utah [Mr. KING]. would be cases in which the revenue would be less and that 
Under the language of th€ amendment as reported by the com- there would be cases in which the revenue would be greater; 
mittee, if adopted, we will have this kind of a situation: There but, taking the average, we were informed that the returns to 
may be three or foUl· corporations in a given Jpcality and three the Government were greater under this system than under the 
or four other competing corporations, some of which are mak- method provided by the House. 
ing money, some of which are making war profits, and some of Mr. LENROOT. 1\fr. President, will the Senator yield? 
.which are making only normal profits. If one man or one group :Mr. SIM1\.IONS. I yield to the Senator from Wisconsin. 
of men own the three or four corporations, some of which are Mr. LENROOT. I should like to ask the Senator two ques:. 
making exorbitant profits, others of which are making normal tions. First, I should like to ask him whether, under the present 
profits, and some of which may be making no profits at all, the practice of the Treasury Department, the department permits a 
amendment reported by the committee will permit consolidated consolidated return depending upon the ownership by an indi· 
1·eturns of all of those corporations, depending upon the owner- vidual of the stock of corporations? 
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·Mr. Sil\fMON~. I am advised that it does. 
l\1r. LENROO'l'. Does the Senator think that there is any 

authority in law for doing that'? 
Mr. Sll\fl\IONS. 'Vill the Senator repeat his question? 
Mr. LENROOT. My question was whether the Treasury De

partment now, in permitting or requiring consolidated returns, 
permits or requires them, not depending upon the ownership of 
one corporation by another, it being a subsidiary corpo:ration, 
but permits or requires a consolidated return depending upon 
the ownership of the stock of two or more corporations by an 
individual or group of individuals? . 

Mr. SIMMONS. Mr. President, it is very clear that if the 
stock of two corporations is substantially owned and controlled 
by one individual or a number of individuals, that is a unity of 
interest, and that is the basic principle of this amendment
that where there is a substantial unity of interest in both corpo
rations or in both concerns, whatever may be their character, 
tl;lere may be a consolidation of their returns, because it is sub
stantially the same interest, however owned. I do not conceive 
that it makes any difference whether it is owned by an in
dividual or owned by a corporation. If the individual, as a 
platter of fact, owns a sufficient amount of the stock of the 
corporation to absolutely control that corporation, and owns a 
majority of whatever profits it makes, I do not see that that 
changes the situation at all. How does that differ from the 
case of a number of individuals joining their stock and con
trolling a corporation? Here you have, in the case of one in
dividual, the same condition that you might have in another 
case as applied to five individuals interested in identically the 
same thing. 

Mr. LENROOT. If I may answer that, there is just this 
difference-that you are offering a premium to large aggrega-' 
tions of capital, and saying to tho e large aggregations of capi
tal: "The Goverriment will take from you in taxes less than it 
will take from competing individuals." That is the answer. 

Mr. SIMMONS. Mr. President, you would be offering that 
premium, as the Senator says, provided as the result of actual 
experience it is shown that you are granting a privilege to 
them, that you are permitting them to escape with a less tax. 
But when the proposition is sustained by the experience of the 
department, showing that, taken as a whole, it is not a privilege, 
but it is a burden, you do not reduce, as the result taken as a 
whole, the taxes that have to be paid and that the Government 
receives, but you increase the taxes to be paid and which the 
Government receives. 

But, Mr. President, there is even a stronger argument than 
that in behalf of this general proposition. I think it requires 
only a little bit of analysis and reflection to see that if you per
mit separate returns for these great concerns that are sub
stantially owned and directed by the same interest, you open 
the door to all sorts of manipulations, both as to capital and 
as to income. They may assign capital excessively to one con
cern if it is to their interest to do it; they may assign income 
exce~sively to one concern, if it is to their interest to do it; and 
by manipulating the income and the investment of these affili
ated corporations they may avoid and escape just taxation. 
Now, if you can treat them us a unit, the department can pro
tect the Government against that sort of manipulated returns. 

I am told-! do not know whether it is true or not-by repre
sentatives of the department that ·the department is in pos
session of information, since the passage of the bill through 
the House prohibiting consolidated returns, that there is a sys
tem ·being developed right now in tills country, that some of 
the shrewdest talent of this country is being engaged in develop
ing it, by which that can be made the means of so manipu
lating the returns of the taxpayers as to escape taxation upon 
a broad and big scale. 

Mr. LENROOT. Mr. President, the Senator states that ex
perts of the Treasury Department have advised the committee 
that the committee amendment would increase rather than de
crease the revenue of the Government. In reply to that I will 
say that that can not be so if the Treasury Department per
forms its duty in allocating invested capital and incomes. It 
can only be true if the Treasury Department permits a corpora
tion to assign to another corporation a greater proportion of 
income than belongs to that corporation, or a greater amount of 
capital than belongs to that corporation. But even if that 
were so, it would only come about through an increase-for the 
Senator states that he is speak~ng of the average-in the taxes 
of some corporations, thereby making up a deficit that will be 
created by the exemption from taxat~on of the war profits of 
other corporations. Even though that be true, it ought not to 
be a correct policy to lay down the rule that the wealthy cor
poration shall be permitted to escape its fair share of taxes if 

we make it up from some smaller corporation, so that the 
Government in the end does not lose revenue. 

It 1$ very plain, Mr. President-it must be plain to every 
Senator-that if there is a wealthy group of men, wbo of course 
own many corporations, a wealthy group of men making enormous 
profits out of this war, if they shall be permitted to include the 
stock, the capital, and returns of every other corporation that 
they may own-and of course they own a great many, some of 
them perhaps making losses, some of them making only a nor· 
mal return-they will be permitted to utilize those corporations 
to escape their share of the tax on the war profits. 

I have no hesitation in saying that if this provision remains 
in the bill, considering the fact-as fact it is-that most of 
these great corporations engaged in war activities are owned 
and controlled by a small group of men also owning and con· 
trolling many other corporations, it will readily be seen that 
the loss to the Government in revenue from the incorporation 
of this provision in the bill will run into hundreds of millions 
of dollars. It is one of these instances where, on the face of 
a bill, we seem to be exacting a very large share of the profits 
of corporations engaged in war activitie , but in other parts 
of the bill there are concealed-I do not say intentionally by 
the committee, but nevertheless found there-provisions which 
it is difficult for any Member of the Senate, especially one who 
is not a member of the committee, to ferret out and find out 
whereby these war-profit-making corporations may escape their 
taxes on war profits. It is very difficult to ascertain the loop· 
holes in this bill which do permit them so to escape. Neverthe
less, they are there; and this provision that I seek to strike out 
is one of them. · I say that if it does remain in tlle blll, the 
war profits that seem to be imposed upon these corporations 
would be very greatly reduced, without any justice and without 
any equity. 

l\fr. McCUMBER. Mr. President, the Senator from Wisconsin 
asserts very vociferously that the taxes will necessarily be re
duced. The experts of the department say that they will be 
increased, and that was the testimony that was given before 
the committee-that the result of this change will be to increase 
and not decrease the taxes. 

Mr. Sil\fl\IONS. That was the result of testing it out on the 
returns of last year. 

Mr. McCUMBER. Yes; that was the result of testing it in 
connection with the returns of lust year. 

l\Ir. LENROOT. l\lr. President--
1\fr. l\1cCU1\ffiER. Now, the Senator from Wisconsin assumes 

that, in the majority of cases at least, the subsidiary corpora
tions will not be making good profits; that there will be normal 
profits, or very little profits, or no profits, or losses; and that 
those will necessarily be deducted from the gains made by the 
principal corporation. But let us suppose, Mr. President, that 
you have here a corporation that makes a hundred million dol
lars, and that that is the principal corporation. It has 10 sub
sidiary corporations, each of them making $10,000,000, we will 
say. That would be another $100,000,000. Now, add those 
together and you have $200,000,000; and if in a consolidated 
return you base your excess profits upon the $200,000,QOO, the 
Government is going to get more m.oney out of it than the Gov
ernment would get out of it if you were to allow each one of 
the subsidiary corporations to make Hs exemptions and then paY, 
on a basis of a very much less income. So the result will be, on 
the whole, that you would lose rather than make. 

Mr. SMITH of 1\fichigan. 1\lr. President--
The PRESIDENT pro tempore. Does the Senator from North 

Dakota yield to the Senator from Michigan? 
Mr. McCUMBER. I do. 
Mr. SMITH of Michigan. I should like to ask the Senator 

before he takes his seat what would be the effect if in the one 
company the owner or principal owner was making $100,000,000 
and in each of a dozen subsidiary companies he was losing a 
million or two or three millions? 

l\lr. McCUl\IBER. Necessarily, Mr. President, there would 
be a loss; but inasmuch as the facts show that practically all 
of our corporations are doing well and making money, and 
making more money than they ever did before, and practically 
all of them are making exces profits, if you will add the excess 
profits of the subsidiary corporations to the excess profits of 
your principal co poration you will have a very much bigger 
tax for the Government than you would get if you should allow 
each one of the subsidiary corporations to make its deductions 
which are allowed by law and then to pay a less percentage 
upon a ress amount of income. 

Mr. NORRIS. Mr. President, may I ask the Senator from 
North Dakota, before he takes his seat, whether it is not true 
that in the illustration he has given he has not taken into con-

I 
I 
J 
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sideration the capital of the subsidiary corporations? E-ven 
though they all make a profit, I desire to ask him whether, in 
the a.,.gregate, the tax would be greater than though they paid 
their ta..'\: separately? Would it not depend upon the size and 
the capitalization of t11ese various subsidiary corporations? 

l\fr. l\lcCU"3lBER. 'Vhether they would make profits, or 
whether tl1ey would make losses, or whether they would break 
e"'\""en, necessarily would depend upon the amount of capital 
invested as compared with the income received; but I am 
assuming that they are making a fair return upon their capital 
in most instances. 

l\.:lr. NORRIS. So am I. I am assuming that that is true, and 
I am just trying to get the real meat in the coconut if there 
is any. But the Senator, in adding the excess profits of the sub
sidiary corporations to those of the mother corporation, has 
said that that would make a largely increased profit, which 
:would be true, and the rate would be higher as you go up. 

l\Ir. l\fcCUl\lBER. Certainly. 
l\1r. NORRIS. · But it would be reduced by the amount of the 

capitalization, aml the other deductions that each separate C{)r
poration would be entitled to make. They could take it out 
of the consolidated amount, just the same as though they made 
individual returns; so that that would be an element to consider, 
as to whether it would be an increase or a decrease. 

1\Ir. McCUl\IBER. Yes; but if you will take a total of $200,-
000,000, and take $100,000,000 that will make a certain profit, 
we will say of $50,000,000 over the prewar conditions, and you 
take the other $100,000,000 which is earned by 10 other corpora
tions, which is only $10,000,000 apiece, and then allow them their 
amount of exemptions, placing them ·in lower brackets than they 
would be placed in if they were added to the other $50,000,000, 
the Senator can easily see that there would necessarily be a loss 
to the Go'\"ernment. 

If the hypothesis of the Senator from Wisconsin [Mr. LEN
ROOT] is correct-that in the majority of cases, even in those 
that he mentions, where an individual interest owns the stock in 
a great many corporations, it would lower the taxes-of course, 
his argument would be good; but the evidence before the commit
tee was just exactly to the contrary, and what we know of busi
ness in 1918 is that practically all corporations have made excess 
profits. 

THE COMING TEEATY OF PEACE. 

1\lr. LODGE. ~Ir. President, I regret to interrupt the debate, 
but I asked permission of the Senate a day or two ago that I 
might address them to-day on the question of the peace, which 
is the greatest question now before the world. 

In the field of battle the great war has come to an end. The 
fighting with the German armies has stopped. An armistice, 
,which amounts to an unconditional surrender on the part of 
the Germans, has been signed and is in course of fulfillment. 
But the peace is yet to be made. We must not lose in the terms 
of peace the fruits of the great victory which the armies of 
the allies and of the United States have won. A heavy re
sponsibility, therefore, rests upon everyone who is to have any 
part, no matter how small, in the m&king of peace. The share 
of the Senate of the United States in that great work is very 
large and of decisive importance. No treaty can become bind
Jng upon the United States or be made the supreme law of the 
land without the consent of the Senate. The Constitution also 
gives to the Senate the right to advise as well as to consent, and . 
1t is the clear right of the Senate to offer its advice, whetl.ler 
invited or unasked, at any stage of the negotiations. Cases are 
not lacking in our history where Presidents have consulted the 
Senate before taking action in our foreign relations. 

In 1902 I wrote an article on the treaty-making power of 
the Senate, and I there gathered together, I think, all the in
stances in which the Senate advised with the President before 
entering upon negotiations or upon any diplomatic b·ansaction. 
,They are '\"ery many. I am going to call attention to only two 
.or three of them. The fu·st one does not relate so directly to 
.the situation now existing as some of the others. 

In 1813 President Madison sent in a nomination for minister 
to Sweden to open diplomatic relations with that country and 
the Senate appointed a committee to confer with the President 
:upon the subject. The discussion turned upon the President 
·communicating through a committee of the Senate, but he makes 
a !?eneral statement, which I desire to. read, because I think it 
is not without interest. He said: 

Without entering into a general review of the relations in which the 
Constitution has placed the several departments of the Government to 
each other, it will suffice to remark that the Executive and Senate, 
in the cases of appointments to office and of treaties, are to be con
sidered as independent of and com·dinate with each other. 

How queer and old-fashioned it sounds to hear a President 
speak of the Senate as "an independent and coordinate body," 
and yet 1\lr. Madison 'Tas one of t11e framers of the Constitution, 

one of its principal authors, and in his day was considered a very 
able man. , · 

· On 1\Iarch 3, 1835, the Senate passed the foilowing resolution: 
Resolv ed, That. the President of the United States be respectful~y 

requested to consider the expediency of opening negotiations with the 
Governments of other nations, and particularly of the Governments of 
Cen~ral Ameri.ca and New Grenada, for the purpose of effectually pro
tectmg,. by smtable treaty stipulations with them, such individuals or 
comparues as may undertake to open a communication between the At
lantic and Pacific Oceans by the construction of a ship canal across 
the isthmus which connects North and South America, and of securing 
forever, by such stipulations, the free and equal right of navigating such 
canal to all such nations, on the payment of such reasonable tolls as 
may be established, to compensate the capitalists who may engage in 
such undertaking and complete the work. 

There the Senate advised the President to enter on certain: 
negotiations, and the President was Andrew Jackson, a man 
usually reputed in history to have had a somewhat determined 
will and to be at times perhaps a little arbitrary. Did he re
sent it? On the co:q.trary, on January 9, 1837, nearly two years 
afterward , President Jackson replied to this resolution stating 
that in accordance with its terms an agent had been sent to Cen
tral America but that from his report it was apparent that con
ditions were not such as to warrant entering upon negotiations 
or treaties relating to a ship canal. . 

President Van Buren, on June 7, 1838, sent in a message an
nouncing that he intended to authorize our charge d'affaires to 
Peru to go to Ecuador and, as agent of the United States, nego
tiate a treaty with that Republic. Before doing so, however, he 
thought it proper, in shict observance of the rights of the Senate, 
to ask their opinion as to the exercise of such a power by the 
Executive in opening negotiations and diplomatic relations with 
a foreign State. 

President Polk, on June 10, 1846, sent to the Senate a proposal in 
the form of a convention in regard to the Oregon boundary sub
mitted by the British minister, together with a protocol of the pro
ceedings, and on this he asked the advice of the Senate as to what 
action should be taken. The message then continues as follows: 

In the early periods of the Government the opinion and advice of the 
Senate were often taken in advance upon important questions of our 
foreign po1icy. Gen. Washington repeatedly consulted the Senate and 
asked their previous advice upon pending negotiations with foreign 
powers, and the Senate in every instance responded to big call by giving 
their advice, to which he always conformed his hction. This practice, 
though rarely resorted to in later times, was, in my judgment, eminently 
wise and may, on occasions of great importance, be properly revived.· 
The Senate are a branch of the treaty-making power, and by consulting 
them in advance of his own action upon important measures of foreign 
policy, which may ultimately come before them for their consideration, 
the President secures harmony of action between that body and himself. 
The Senate are, moreover, a branch of the war-maklnJ? power, and it may 
be eminently proper for the Executive to take the opmion and advice of 
that body In advance upon-any great question which may involve in its 
decision the issue of peace or war. 

On August 4, 1846, President Polk, by message, consulted the 
Senate · as to entering on peace negotiations with Mexico and 
advancing to that country a portion of the money to be paid as 
consideration for the cession of territory. 

On February 21, 1861, President Buchanan asked the advice 
of the Senate as to entering into a negotiation with Great 
Britain for a treaty of arbitration in rega.I"d to a controverted 
point in the A-shburton-,Vebster treaty of 1846. His own words 
are: "The precise questions I submit are three: Will the Senate 
approve a treaty,>' and so forth. 

On March 16, 1861, President Lincoln, in his first message to the 
Senate, repeated the questions of his predecessor as to entering 
upon this negotiation for an arbitration with Great Britain, 
and said, " I find no reason to disapprove the course of my 
predecessor on this important matter, but, on the contrary, I 
not only shall receive the advice of the Senate therein, but I 
respectfully ask the Senate for their advice on the three ques-
tions before recited." -

Lincoln, I think, could hardly be described as a poor-spirited 
man, and yet that was the view he took of the relation-between 
the Senate and the President. 

May 13, 1872, President Grant sent a message to the Senate 
relating to differences which had arisen under· the treaty of 
'Vashington, and said: "I respectfully invite the attention of the 
Senate to the proposed article submitted by the British Govern
ment with the object of removing the differences which seem to 
threaten the prosecution of the arbitration, and request an 
expression by the Senate of their disposition in regard to advis
ing and consenting to the formal adoption of an article such as 
is proposed by the British Government. · 

"The Senate is aware that the consultation with that bo<ly in 
advance of entering into agreements with foreign Sta.tes has 
many precedents. In th-e early days of the Republic Gen. \Vash
ington repeatedly asked their advice upon pending questions 
with such powers. The most important recent precedent is that 
of the Oregon boundary treaty, in 1846. 



724 CONGRESSIONAL RECORD-SEN ATE. DEOEl\fBER 21' 

. " '.fhe importance of the results hanging upon the present state 
of the treaty with Great Britain leads me to follow these former 
,precedents aml to desire tile counsel of the Senate in advance 
of agreeing to the proposal of Great Britain." 
. On l\Iarch 3, 1888, tile Senate passed a resolution asking Presi

dent Cleveland to open negotiations with China for the regula
tion of immigration with that country. President Cleveland 
replied that such negotiations had been undertaken. 

1.\fr. BRANDEGEE. The Senator has referred to this as an 
article prepared by him. Will he give the title of it and where 
it can be found? 

l\lr. LODGE. It is printed as a Senate document, Fifty
seventh Congres , first session, Document No. 104. 

It will be observed, l\lr. President, that nearly all the Presi
dents have consulted the Senate in· advance of negotiations, and 
they lay stress on the fact of the importance of the two 
branches of tile treaty-making power consulting together lJefore 
diplomatic negotiations of great moment are entered upon. No 
diplomatic negotiation ever entered upon compares in impor
tance with that now pending. 

President Polk, President Van Buren, ::tnd President Jackson, 
who was a soldie1·, Gen. Grant, who bad been a great com
mapder, all thought it e_....::pedient, and we have abov-::l all the 
_precedent of the action of 'Vashington and Lincoln, and, 
although I know a good deal of _time bas elapsed since they 
:dieu, I think they are still considered two very great men. 

1.\fr. LA FOLLETTE. 1\fr. President--
The PRESIDENT pro tempore. Does the Senator from 

l\lassacbusetts yield to the Senator from Wisconsin? 
1\Ir. LODGE. Certainly. 

· l\lr. LA FOLLETTE. I am loath to interrupt the Senator, 
but I should like to quote right in connection with what the 
Senator has been saying with reference to the position of 
\Va hington and Lincoln the views of President Wil on as set 
forth in a brief paragrapb--

1\fr. LODGE. I think I was about to quote it. 
l\Ir. LA FOLLETTE. I beg the Senator's pardon. 
l\Ir. LODGE. If it is not, the Senator can add it to mine. 
I was going to say, l\fr. President, in concluding my prece

dents that even our present President recognized the ·POSsi
bility' of original thought on the part of Congress when he said 
in his message of December 4, 1917 : 

If I have overlooked anything that ought to be done for the more 
effective conduct of the war, your own councils will supply the 
omission. 

I yield to the Senator from Wisconsin if what he bas is 
different. 
. Mr. LA FOLLETTE. The quotation I wish to present is 
very different from tilat. It presents tersely the views of 1\fr. 
\Vii on a year or two before he became President. In his 
wori;;: on Constitutional Government in the United States, pub
lished in 1911, l\Ir. Wilson clearly defined his views as to 
the unlimited and exclusive prerogative of the Executive in 
dealing with foreign affa.irs. I now quote a short paragraph 
from that work. He said: 
! One of the greate!)t of the President's powers I have no.t yet spoken 
of at all-his control, which is very absolute, of the foretgn relations 
·of a nation. The initiative in foreign affairs which the President 
·possesses without any restriction whatever is virtually the power to 
control them absolutely. The President can not conclude a treaty with 
a .foreign power without the consent of the Senate, but he may guide 
every step of diplomacy; and to guide diplomacy is to determine what 
treaties must be made if the faith and prestige of the Government are 
to be maintained. He need disclose no step of negotiation until it 
is complete, and when in any critical matter it is completed the Gov
ernment is virtually committed. Whatever Its disinclination, the Senate 
may feel itself committed also. 

1\lr; LODGE. Let timid souls then take courage and be 
cheerful. There is nothing either in law or good manners or 
custom which stands in tile way of advice from the Senate to the 
Executive charged with initiating and carrying on negotiations 
when the Senate thinks advice desirable. Let me not be under
stood in saying this as reflecting in any way upon the President's 
failure to give the Senate representation among the delegates 
·charged with the work of formulating the peace. While I think 
it a grave mistake on the part of the President to ignore the Sen
ate, because our ultimate responsibility in making the peace is 
quite equal to his own, I have no fault to find with his not ap
pointing Senators as delegates to tile conference. There is no 
obligation whatever upon him to make such appointments. It 
has been done, I believe, only once in our history, and that was 
when President McKinley sent three ·Senators to Paris as dele
gates to make the peace with Spain. The fact that three Sena
tors signed that treaty certainly helped in its ratification, which 
was strongly contested, and it . seemed to me at the time that 
this was a fortunate circumstance, be<:ause it is extremely de-

sirable .that peace treaties should be promptly ratified and with 
general approbation. 

This, however, is something wholly different from the proposi
tion that the Senate should know nothing about the treaty or the 
considerations which led to the adoption of its terms until it is 
actually laid before them. It is equally distant from the sister 
proposition that it is an impertinence on the part of the Senate 
to dare to have or to express opinions upon the terms of a peace 
whi<!h involves the fate of the civilized world. After all, Sena
tors are men of voting age and not devoid of responsibility. 
In tile present situation, which is grave beyond comparison, I 
think it is of the last importance that those concerned in the 
actual negotiation of the treaty should at least know the views 
of the Senate so far as the Postmaster General, in control of the 
cables, and. l\Ir. CreeJ, in control of the news, will permit the 
opinion of the Senate to be transmitted to Paris. 

In tile_ present unparalleled situation tile right of the Senate 
to advise as to a treaty becomes a solemn, an imperative, duty. 
We can not compel information, but we are abundantJy able to 
make our own opinions known not only to the President but to 
the allies, who have a very clear and even acute idea of the 
power of the Senate in regard to treaties. They must know 
that the Senate can reject and often has rejecte(l treaties. 
Others the Senate has refused to ratify and held without action. 
Many others have been vitally amended. The allies should not 
he kept in the dark as to the views of the Senate nor should the 
Senate keep silent as to its own· opinions or ns to the wishes 
and demands of the American people. The plan seerus to be to 
project upon the Senate the most momentous treaty ever made 
without any information as to the steps which led to it or as to 
the arguments and conditions which brought about its adoption. 
This scheme, which is indicated by all tile facts known to us, 
rests on the theory that the Senate, although possessing the 
power, would not and could not clare to reject a treaty of peace. 
This umvortby calculation is perhaps sound in practice, and yet 
I have seen a peace treaty bitterly opposed and ratified, after 
the exertion of the most powerful influences, with only two votes 
to. spare. But :if a tl·eaty of peace might not be rejected it can 
be debated and amended, and I can conceive of extraneous pro
visions wholly needless for a peace with Germany being unwisely 
added, provisions which would surely be stricken out or 
amended, no matter how many signatures might be appended to 
the treaty. Protracted opposition and amendments mean long 
delays, and delay is only less unfortunate than rejection. All 
tilesc untoward results can be m·oided if the Senate frankly 
expresses its views beforehand on certain leading points for the 
consideration of the allies and of the President himself. 

\Ve have had already some important, able, and illuminating 
debates upon at least one question with which it is supposed 
the peace delegates will be called upon to deal. I repeat that 
I should be glad if those debates could be supplemented by some 
definite resolutions expressing the views of the Senate tersely 
and simply on soiL-e of the most important points. Whether the 
Senate will take such action-although I know that we have 
very definite opinions-! can not tell because there seems to be 
a feeling among some Senators that it is an act of intolerable 
audacity for the Senate even to suggest to ·the Executi\e that it 
bas opinions which ought to be considered. Personally I do 
not share that view. It appears to me more becoming to . an 
autocratic government or to a dictator than to the constitu
tionally representative democracy which has thus far made 
the Government of the United States so successful and which 
has raised the country to the peak of greatn~ss to which it has 
attained. But if the Senate is .not ready to take action a ... a 
body, which I earnestly hope they may determine to do, I uesire 
at least to express my own views of the situation. 

We have had a great deal of eloquence expended here on the 
beauties of p_eace and the horrors of war. We have had flaming 
appeals to the God of justice and all the usual rhetorical accom
paniments which go with an earnest desire to shun unpleasant 
facts. I have no fault to find with the rhetoric or the eloquence 
.of the eulogies of peace and the denunciations of war. They 
have all been uttered many times and will be said over many 
times more. They have one distinct advantage. Everybody 
agrees with them. They have one very great disa9-vantage. 
They lead nowhere except into a pathle s jungle of word . The 
mighty questions which confront us can not be settled or even 
intelligently. dealt with b·y words and phrases or by setting forth 
in glowing terms, consecrated by long use, what are called ideals. 
We must deal with human nature as it is and not as it ought to 
be if we are to have any beneficial and effective results or if 
we are to convert ideals into realities. Let me therefore as
slime what is undoubtedly true, tilat we are all agreed in a fer
vent desire for peace .. and in an ardent hatred for war, and that 
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·we all hope to ha\e justice and righteousness prevail, and that 
"·e are all alike seeking to secure a durable peace. This agree
·ment effected, let us come down to facts. In what I am about to 
say I . hall confine myself to stating the facts which I believe are 
beyond dispute as simply as possible without ornament and 
without any attempt at eloquence or epigram. 
. Peace being our object, the first step toward peace is to make 
a peace with the country with which we have been and are at 
war-that is, with Germany. If the peace with Germany is to 
be durable, terms must be exacted which will make it, so far 
as human foresight goes, impossible for Germany to break 
out again upon the world with a war of conquest. This can not 
be done merely by treaty engagements and signatures to docu
ments. At this juncture of affairs Germany would ·sign any
thing, and her pledge would be as worthless as the guaranties 
she gave to Belgium. It is well also to remember that Germany 
did not change her nature overnight when the Kaiser ran away 
to Holland. The deep-rooted ambitions, the evil principles 
carefully instilled for half a century, the barbarous methods 
and doctrines all remain unaltered. Physical guaranties which 
when taken would make signatures to treaties negligible can 
alone assure a uurable 'Peace with Germany. I do not need 

.to rehearse what those physical guaranties . should be, for I 
have stated my views upon them more than once to the Senate, 
and I think there is general agreement upon ·them not only in 
the Senate but among the American people. They include the 
.restoration of Belgium, the retui·n of Alsace-Lorraine to France, 
of the Italia Irredenta to Italy, the establishment of a Juga
Slav State, and of an independent State formed by the Czecho-

. SlovakS. They include also the security of Greece, the settle
ment of Albania and Montenegro, the restoration of Roumania, 
the consolidation of all the Roumanian people under one gov
ernment, as well as the neutralization of the straits, the put
ting of Constantinople under international protection, with Greece 
perhaps as the mandatory of the powers to administer the affairs 
of the city, the independence of Armenia, the return of those 
.portions of Asia Minor where Greeks are predominant to Greece, 
the protection of Syria and Palestine from the Turks, a large, 
powerful, and independent Polish State, the independence of 
Russia's Baltic Provinces, the return of Danish Slesvig to the 
Danes, and the neutralization of the Kiel Canal. These physi
cal guaranties which I have thus far suggested all have one 
object\ and that is so to hem Germany in that she can not at
tempt conquest in Russia or in the East, and that the Slavic 
populations, which she bas mercilessly used in her wars, can 
never be so used by her again. In addition to these guaranties, 
there must be heavy indP.mnities paid by Germany for the ruin 
she has wrought in Belgium and northern France and in Italy 
and for ller destruction of vessels, both neutral and belligerent, 
through the use of submarines. In those indemnities the United 
States must have its proper and proportional share, not only 
direct indemnity for its ships destroyed by submarines and its 
people murdered on the I/usitania and other vessels, but a suit
able restitution, in part at least, of the vast expenses forced 
upon us by Germany. 

It will be for the peace conference to determine what disposi
tion should be made of the German colonies, but one thing is 
essential, and that is that they should not be returned to the 
tyrannical misgovernment of Germany and that she should be 
.depriYed of those means for extending her commerce and build
ing up military outposts in all parts of the world. The payment 
of the indemnities will be a work of time, and it will be neces-

·sary to take and hold ample security for the extinction of these 
debts. It is the duty of the allies and the United States to meet 
and determine what terms they will impose upon Germany and 
tbeu, and not until then, call in the representatives of Ger-many 
and impose the terms upon them. When this is done, the first 
greilt step will be taken toward the establishment of the world's 
peace. If we eliminate Germany from the opportunity to make 
wa1·, the only source from which a great war is likely to come 
would be closed for generations. 

Snch in outline are the necessary steps demanded by exact 
justice, upon which, I think, the United Stat-es and the allies 
ilre substantially agreed, in order to make a lasting peace with 
Germany. But making peace by imposing the terms which we 
think proper upon Germany is only half the work which at this 
moment must be done. The peace must not only be made and 
agreed to, but it must be effective, and to render the peace 
effective there is much more to do than can be done by ink and 
paper. The first thing needful is to face the situation and look 
facts in the face. Nothing can be accomplished unless we work 
in complete harmony with those who are associated with us in 
the Will' against the central powers. I know very well that tech-

·nical1y we had no treaty of alliance with the allies by whose 
side we fought, but technicalities are of no consequence in the 

presence of facts. Ko treaty of alliance could have caused a 
greater unity of action than was established between us and 
the nations with whom we joined in the war against Germany. 
Binding arrangements were made for common action in regard 
to food supplies, in regard to fuel, in regard to munitions of war, 
for the building of railroads and docks and everything concern
ing the supply of the armies in France. Our Navy worked in 
close alliance with the navies of Great Britain, France, and Italy. 
Our troops served under the command of a French marshal 
All these things were vitally necessary, and these relations must 
be continued H we are not to lose at tlle peace table what we 
won in the field. To attempt in any way to separate us from our 
allies now or to prevent perfect unity of action is as harmful as 
such efforts were when we were fighting in northern France and 
on the plains of Flanders. To encourage or even to permit any 
serious differences to arise between the United States and 
Great Britain, or with France, or Italy, or Belgium, would be a 
world calamity of the worst kind. Any serious difference among 
English-speaking people would be deplorable in the highest de
gree. Any thought of war among them would be as abominable 
as it is inconceivable. To differ ·greatly with France, bound to 
us by so many ties of faith and affection, or with Italy or Bel· 
gium, is unthinkable. 

Do not forget, however, that German propaganda with this ob
ject in view is as active and poisonous to-day as it has ever been. · 
The people here and in the allied countries who were favorable to 
Germany are again busy in the effort to part the allies and the 
United States from each other, and their efforts find expression 
in dispatches in the newspapers and in the thousand and one 
forms with which ·we have been painfully familiar in the years 
just past. We must have common action now in making the 
peace as we had in carrying on the war, and this unity between 
us and the allies is the first essential condition for a successful 
peace. 

We are also confronted with the great difficulty of finding a 
government in Germany capable of making a peace and fulfilling 
its international obligations. This is a problem which must be 
faced and which will require the greatest wisdom an£1 caution 
of which the united peace delegates of the allies and the United 
States are capable. These are the two vital conditions precedent 
to a successful and truly victorious peace. 

If these are fulfilled, then comes the practical work of mak
ing the peace effective. In other woi'ds, the terms of the peace 
must be carried out and executed. The United States did not 
enter this great war simply to vindicate its rights at sea, which 
had been invaded and disregarded by the German use of sub
marines, . although that may have been the last drop which 
caused the cup of wrong and outrage to O\erflow. It was no 
doubt the technical point on which relations were broken, but 
it was trifling compared to the really great objects 'vith which 
we entered the war and which alone justified our doing so. \Ve 
took up arms against Germany because we were detenpined 
not only to protect our own safety and independence against 
her attacks but because the people of the United States be
lieved that if the world wasta be a possible place for fr~e, Jaw
abiding people to live in, the autocratic system and the organ
ized barbarism of Germany must once for all be eliminat.ed 
from among the nations. We went to war to save civilization. 
For this mighty purpose we have sacrificed thousands of Amer
ican lives and spent billions of American treasure. \Ve can 
not, therefore, leave the work half <lone. 'Ve are as much 
boun<l, not merely by interest and every consideration for a 
safe future but by honor and self-respect, to see that the terms 
of peace are carried out as we were to fulfill om· ~rea t de
termination that the armies of Germany should be defea te<l iu 
the field. \Ve can not halt or turn back now. \Ve must <1o our 
share to carry out the peace as we have done our share to 'Yin 
the war, of which the peace is an integral part. We must do 
our share in the· occupation of German territory which will be 
held as security for the indemnities to be paid by Germany. 
We can not escape doing our part in aiding the peoples to whom 
we have helped to give freedom and independence in establish
ing themselves with ordered governments, for in no other way 
can we erect the barriers which are essential to prevent another 
outbreak by Germany upon the world. 'Ve can not leave the 
Jugo-Slavs, the Czecho-Slovaks, and the Poles, the Lithuanians, 
and the other States which we hope to see formed and marching 
upon the path of progress and development unaided and alone. 

These are some of the tasks which the war has brought and 
which peace demands. They involve no alliances. They arn 
specific questions, the settlement of which has been imposell 
upon us by the war, and they all are vital to an enduring peace. 
They ought to make the pea~e of the world. And behind the ' 
work of occupation to insure the payment of indemnities, behind 
these new States, whose existence we have recognized and \Ylloru 
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we have helped to call into existence, lies the great problem 
of Ru sia... ' ' e can not . hirk the Russian question. The whole 
civilized world has been shaken ana torn by the convulsion of 
the war, the greatest war in recorded history. As one of_ the 
greatest and most powerful of the civilized nations, if we are 
to have ' a lasting peace now, we can not avoid the problems 
:Which the war has bequeathed to us. Of these problems that 
of Russia is probably the most difficult. Moreover, we have been 
committed to this work by the statement of the President on 
t11e 8th of January. In stating his sixth point, he said: 

The evacuation of all Russian territory and such a settlement of all 
questions affecting Russia as will secure the best and freest cooperation 
e! the other nati~ns of the world in obtaining for her an unbamper~d 
and unembarrassed opportunity for the independent determination of 
her own political development and national policy and assure h~r of a 
sincere welcome into the sodety of free nations u:&.der institutions of 
her own choosing, and, more than a welcome, assistance also of every 
kind that she may need and may herself destte. The treatment ac
corded Russia by her &ster nations in the months to come will be the 
acid test of thetr good will, of their comprehension of her needs as 
distinguished from their own interests, and ef thetr intelligent and 
unselfish sympathy. 

The evacuation of Russia ·by the German troops, although . 
postponed, is required under ' the armistice, but the President 
went much further than that. In the statement I have just read 
lle in effect pledged the United States to aid Russia in rising 
from the chaos and disorder which had come upon her to the 
place which she ought to occupy in the family of nations. The 
restoration of Russia is essential not only to the peace but to 
the economic life of the world, in which we have so large a 
bare, and the difficulties presented by Russia are in the last 

uegree formidable. We have troops now in the northern part 
of western Russia, and other troops in Vladivostok. Unfortu
nately they are so few in number that it is greatly to be fearetl 
that they are wholly inadequate for the work they may have to 
do. Nevertheless they are there and must be sustained and very 
probably increased. We have at present no government in 
Russia with which anyone can deal intelligently. The thing 
that calls itself a government is no more fit to be dealt 'vith in 
negotiation, no more capable of carrying out agree<} terms, than 
a band of anthropoid apes. 

We hear the condition of Russia poken of as if it resembled 
that of the French Revolution. The only resemblance between 
them is that they were both revolutions. Russia is a welter of 
di order, feebleness, and destruction. The French Revolution, 
it is true, was stained with great crimes and many executions, 
but the world has seldom seen a stronger government than that 
of the Committee of Public Safety. They consolidated France 
with a ruthless thoroughness which would have ter.rified the 
despotic kings like Philip the Fair, Louis the Eleventh, and Louis 
the Fourteenth, who devoted their lives to the same object. 

_They put down civil war with one hand and threw back and 
(lefeated banded Europe with the other. Whatever the defects 
of the Government of France during the Revolution may have 
been' weakness was not one of them; but Russia within two 
year~ has spun round the whole circle from despotism to 
anarchy, and the most conspicuous feature is the utter ineffi
ciency and feebleness of everyone concerned. They overthrew 
the autocracy, and the Duma established a provisional govern
ment, the natural step to be taken toward ordered liberty. The 
provisional government fell before Kerensh."Y and his followei·s, 

.. who lacked every quality necessary to meet the situation. They 
had nothing but words to offer, and they fell in turn before men 
.who were backed by German money and whose object was not 
'to give freedom to Russia, but to destroy their fellow citizens 
and every element which was necessary to a social fabric under 
,which men could live and prosper while they themselves profited 
, in money and in power from the ruin they wrought. They have 
indulged in murder and massacre. They have destroyed prop
erty mid all the instruments of industry, and the unhappy and 

'Ignorant people of Russia, in whose name they undei·took to act, 
are t_o-day suffering from famine and_ disease and are in a worse 
condition than they were in the days of the Romanoffs. There 
is nothing to indicate that the Russian people have the power 
among themselves to extricate the country from this condition. 
It seems as if they had come full circle and had reached the 
point where nothing could rescue them but the strong man at 
the head of an army. Whatever the solution finally reached, 
however, it is perfectly clear that they will need the help of 

'the civilized nations who have beaten Germany to her knees. 
·It would be discreditable, indeed, to the United States if it 
failed to recognize its duty to this great country, a duty to 
which the President, so far as he could, has committed the 
. United States. How the problem can be solved no man at thls 
moment can say. The one ray of light seems to come from the 
people of the Ukraine, and we may be able to rebuild Russia 
by aiding the only people who have shown any capacity for 

maintaining a government ancl pre>enting the di olution of 
the social fabric. 

'Ve must not forget the enormous importance of the Russian 
question and how much is at stake on its · right solution. 
The only hope for Russia is to be found in the fact that there 
are countries, where a dissolution of the social fabric has not 
yet set in, which are able to sustain and help her. If Russian 
anarchy should be permitted to spread through rrestern civili
zation, that civilization would fall. We have bacl in the past 
one great lesson in the fall of the civilization of Rome through
out the western empire. The ruin of the Roman civilization 
was followed by the Dark Ages, as they were called, and it 
took a thousand years for western Europe to creep slowly back 
to the plane of the civilization which had been destroyed. It 
is easy to wreck a great civilization. It is the work of cen
turies to restore it. We can not leave Russia lying helpless and 
breathing out infection on the world. We must help to bring her 
back to health and sanity and well-being. Some proper settle
ment of the Russian question is absolutely vital to the modern 
civilization of which we are a part. We can not disregard it 
or stand by as idle spectators without making any effort to aid 
Russia to rid herself {)f the poison which is now eating out 
her life and once more resume her pla,ce among the great 
nations of the world. 

Beyond Russia 'lies the Empire of China, divided now into two 
governments. Our interest in China has always been great. 
It was never greater than at the present moment, for our 
safety in the Pacific may well depend upon the right settlement 
of the Chinese question. 

I have merely touched upon some of the pre sing questions 
growing out of the war and essential .to the establi hment of 
peace. These questions will tax the best abilitiy and all tbe 
intelligence and disinterestedness of the civilized world, and 
now I ask, Is that not enough for the moment? If we are to 
bring out of the wreck of the war with Germany a world peace, 
is not the first step to make peace with Germany, with which 
we have fought, a.I;ld settle, so far as we can, the grave problems 
which are in eparably connected with the war and the peace? 
'Vould it not be folly to attempt at this moment to go further? 
I ask this question because other propositions have been brouO'ht 
forwa.rd which, if an attempt is made to fasten them upon the 
peace with Germany, may ruin all by trying to do too much at 
once.- The questions involving peace with Germany and the 
settlement of the questions growing out of the peace without 
which it can not be establi. bed are in themselves almost appal
ling in their difficulty and in their magnituue. Could anything 
be more unwise than to add to them needlessly and introuuce 
subjects which may lead to division among the nations which 
have conquered Germany and retard the settlement of all the 
difficulties to which this war has given rise? 

The other questions to which I refer, and which I think ought 
at this time certainly to be postponed, are tho e suggested by 
the President in his first four points and in his last point of 
January 8. The first one relates to secret diplomacy. The cry
ing evil of what is loosely called secret diplomacy lies in the 
secret treaties familiar to Europe. No such treaties ought to 
exist. They never have existed in this country. They can not 
exist under the Constitution, because the Senate is an integral 
part of the treaty-making power. As t() the negotiations by 
which treaties are brought into existence there must be a cer
tain amount of secrecy. If all informal discus ions of differ
ences between nations were cried from the housetops and dis
cussed in public assemblies we should produce abundance of 
quarrels and very few treaties. There are part of negotia
tions and certain gatherings of the nations in convention, such as 
we have bad at The Hague, which can no doubt be made public,. 
but that all the preliminaries of negotiations and all discus
sions leading up to them should be in public seems to me impos
sible. I think it will be generally admitted that we have never. 
had more secret diplomacy than in the last four years under 
President Wilson, which would seem to indicate that it is ea ier 
to talk about than to discard or abandon those methods. I 
think this may have been inevitable, but it demonstrates at 
least that secret diplomacy is a loose term, and al o it shows, I 
think, that the question is one of no vital importance at thfs 
moment, and that whatever our views may be about the meth
ods of diplomacy we can make peace with Germany without 
undertaking to settle what shall constitute secret diplomacy in 
the future and what shall not. 

The next point is the freedom of navigation upon the seas 
outside territorial waters. Here again is a subject which is not 
defined. The seas are free to navigation in time of peace • 
Therefore this proposition can apply only to time of war, and 
what it is proposed to do in regar<l to freedom of navigation in 
time of war we have yet to learn. If it means that there must be 

/ 
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au abandonment of the belligerent right of blockade, by which 
in a large UJ ,-asure the United ~ttltes was able to win the Civil 
War, I thin!' the United States, as the grentest maritime Nation 
in the worltl next to England, will hesitate before it aban
dons a weapon absolutely necessary for its own safety and 
with regard to troubles which may arise within the regions 
covered by the Monroe doctrine. I can not imagine that Eng
land would for a moment think of abandoning the belligerent 
right of blo~kade, but I have no desire to enter upon the dis
cussion of a subject which is wholly in the clouds. We can 
not talk intelligently about any proposition until we know just 
what it means, and that has not yet been disclosed to an in
terested world. 

I can not, however, leave this question without pausing a 
moment to call attention to the strange development which has 
taken place in connection with the Naval appropriation bill 
now being considered by tt.~ House committee. It appears that 
t:be depart~ent is urging the adoption of a new program so 
large that it will in 1925 give us a Navy equal to that of England 
at tlutt time, allowing for the British increase. I have been 
always an extremist in regard to the Navy. I have always 
desired to go further than almost anyone else, I think, in build
ing ships. I strongly favored the program of two years ago 
because I believed that we had suffei•ed from not working on a 
program and had an ill-balanced Navy owing to our helter-skelter 
method of ungystematic authorizations. But I never at any time 
advocated making the fleet of the United States equal to that 
of England, and I have never heard it advocated by anybody 
else. It has always been felt .that the English fleet, which 
was based on the double standard-that is, which was always 
to be equal to tile combined fleets of any two other nations
resulted in a navy larger than we needed in the United States 
and entailed a corresponiling burden of expense. Our policy 
has been-that is, the policy of those who were extremely 
anxious that we should have a powerful Navy-to make our 
Navy the second in the world; but no one has ever thought it 
necessary to put it on the double standard. At this moment I 
am thoroughly in favor of a very strong Navy. I do not believe 
in reducing our Navy. I should be glad to see the number of en
listed men on the active list increased; but this new program 
goes beyond anything that I, at least, have ever contemplated. 
The present ::.dministration of the Navy, during the four years 
precedin::; the war, was in favor of a small Navy policy, to which 
I was greatly opposed. Now, the war is over. The German 
fleet has passed out of existence. The only naval danger that 
we were obliged to consider in the past on the Atlantic coast 
has ceased to be. We need a powerful fleet in the Pacific, and 
I am sure that we shall have a Navy sufficient to furnish that 
fleet to the western coast. And yet at this moment we are sud
denly called upon to build a fleet which shall be equal to that 
.of England. As one item, we are to have in 1925, 20 battle 
cruisers. Six are already authorized, although not yet begun ; 
but I can not understand why it is proposed at the present time 
to provide for 20 battle cruisers at a cost of twenty millions each, 
to say nothing of the increases in all the other branches of the 
Navy which must correspond to the number of battle cruisers. 
I have heard reports that it was intended to be used in the-nego
tiations to compel England to agree to disarmament under the 
menace of a great naval competition on our part. I mention 
this rumor only to say that it is unbelievable. I can not for a 
moment think that such an idea should be entertained by any
one, but it gives a suggestion of the impression which this enor
mous proposal for the naval increase brings. It must be false. 
Such a motiv~ as that is too entirely unworthy to be entertained 
by any responsible public man. Another explanation was that 
offered by Admiral Badger, when he was advocating this new 
program before the committee of the House, which was to the 
effect that we should require it for police duty in ~onnection 
with the league of nations. I will not stop to ask who is to 
order that navy about the world for police duty in behalf of the 
league of nations. I will merely say that it seems to me ex
traordinary that we should enter on a scheme for eternal peace 
throughout the world by proposing to build a Navy which in 
seven years is to be equal to that of England, so that at the 
end of that time England and the United States would have 
the two most enormous navies that the sun ever shone upon. 
How it fits in with the policy of reduction of naval and military 
forces or with the high objects of a league of nations I can -not 
conceive. It is not necessary, however, to stop longer at this 
point. 

One thing is certain, that the questions of international law 
involved in the loose term " freedom of the seas " are not in 
the least essential or necessary in making a peace with Germany 
now and in bringing the present war to an end. 

The third point is about economic barriers. Different inter
pretations have been placed upon this proposition, but the Presi-

dent', in two notes which were read to the Senate not long ago, 
explained it to mean, as I understood, that while each nation 
was to impose any import duties which it pleased, the nations 
were all to agree that their respective tariffs should be the 
same to all other nations; that is, that there should be I).O dis
crimination. Let me remark in passing that this would prevent 
our having a reciprocity treaty with Cuba, which has been of 
great value both to the island and to ourselves; and if past 
treaties were ~:xempted it would still prevent our making similar 
treaties with any of our neighbors in the Americas. because a 
reciprocity treaty is in its very nature a discrimination in 
favor of one nation against other nations. Personally I be
lieve that we should have the right to discriminate against Ger
many if we· choose, or against any other nation. The import 
duties we impose are a domestic question, and it should rest 
with the people of the United States to say whether they would 
discriminate or would not discriminate in those duties, whether 
they would make reciprocity treaties with other countries or 
'whether they would not make such treaties. 

A.gain let me say that I do not care to enter further upon this 
question, which opens a wide field of discussion. I desire simply 
to put it aside, because its settlement is not in the least essential 
to ending the war by a peace with Germany. We can make that 
peace without determining at this moment what we shall do with 
our tariffs, in the making of which I think every nation ought to 
have entire freedom. 

The fourth is the point about armaments; in other words, the 
reduction of armament's, which, as I have already said, finds a 
queer expression in the administration's new naval policy . . At 
thio; time reduction of armaments is a question which ought to 
be postponed, because we have neither the facts nor the knowl
edge necessary for · intelligent action. It may be imperative to 
determine what sort of an armament Germany shall have by sea 
or land, because Germany has tried to conquer the world, and 
the world having conquered Germany has the right to put re
strictions on her which would prevent her attempting the con
quest a second time. But there is no reason for bringing up at 
this moment a general question of this sort, which can not now 
be intelligently determined with the world in the broken nnd 
torn condition it now is in. -

The last proposition is the league of najions. The words " the 
league of nations" are captivating and attractive. Everyb9dy 
would like to bring about a world condition in which wars 
would be impossible. We are all lo-vers of pence; we all are 
equally desirous to prevent the recurrence of wars. We all 
are deeply in sympathy with the purposes which the words 
"league of nations" are supposed to imply. But we ought to 
be extremely careful that in our efforts to reach the millennium 
of universal and eternal pence we do not create a system which 
will breed dissensions and wars. It is difficult to discuss it at 
this time, because no definite plan of any kind has yet been put 
forward by any responsible person. The Senator from Idaho 
the other day said and reiterated that in dealing with a league 
of nations we should demand that those who advocated it should 
be candid with the American people. That is the essence of the 
whole question. We all share in aspirations for COlllplete world 
peace and for its maintenance; but the attempt to convert these 
aspirations into the hard, dry, and exact formulas of laws and 
treaties is a very arduous task. Intelligent discussion becomes 
difficult when the advocates of the league of nations drape them
selves in trailing clouds of glory and omit to tell us the condi· 
tlons to which they propose to bind the nations. 

And yet it is essential that before we can pass upon a league 
of nations we must have the most precise definitions of what 
is intended. A league of nations is not a bill which can pass 
by title. A league is an agreement. We must know what we 
are to agree to, and no one has yet thought it worth while to 
tell the people of the United States what they are to agree to 
when a league of nations is formed. If, however, there is to 
be a league of nations in order to enforce peace, one thing is 
clear. It must be either a mere assemblage of words, an expo
sition of vague 'ideals and encouraging hopes, or it must be a 
practical system. If such a league is to be ·pra-ctical and effec· 
tive, it can not possibly be either unless it has authority to 
issue decrees and force to sustain them. It is at this point 
that the questions of great moment arise. I will put a few of 
them as to details, which are more vital here than theories ancl 
which I hope will be carefully considered, not only by the 
Senate and the House but by the .American people. 

What nations are to be members of tlie league? Is Germany 
to be one of the members? If so, when? How are these nations 
thus joined in a league to vote in determining the operations 
of the league? Theoretically, in international law every inde
pendent sovereign nation is the equal of any other nation. Are 
the small nations to have an equal vote with the great nations 
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in the league, a vote equal to that of the United States or Eng
land or France? : saw that there occurred in New York a 
few days ago a meeting of representatives, so call~, of some 
small nations who demanded this equality of voting power. I . 
have the repo1t of the meeting bere, but it is ·n<>t necessary to 
read it. 

If this form of voting were og1·eeu to, the small nati<>ns could 
determine the action of the league, and if the lea:gue had an inter
national force behind it, they could .order that force where tJ:ley 
pleased and put it under any coiiliD1lJld they pleased, '\;Vhich might 
give tise to complications. If nations are to vote in the league on 
a democratic basis, then their voting power must be determined 
by population. Here, too, some curious possibilities arise, not 
without a certain intricacy. The population of China is, 
roughly, four times that of the United States, and this .system 
would give China four times the vote of the United States in 
the league. If England is to have the right to cast the vote of 
ber possessions, India alone would give her from three to four 
times as many votes as the United States and ten times the 
vote of France. This system seems open to some objections at 
first glance, and they are objections which will have to be con
sidered. 

All the plans which have been put forward tentatively for a 
league of nations, so far as I know, involve the creation of a 
court . 'Ve must remember that we have carried voluntary ar
bitration as far as it can practically go. Assuming that there is 
a distinction between justiciable and nonjusticiable questions, 
:who is to decide whether a question is justiciable or not? Is it 
to be done by the league, voting in some manner hitherto unde
fined, or is ·each nation to decide for itself whether a question 
affecting its own interest is or is not justiciable! · Let me give 
an example, to make my meaning clearer. · We have recently 
purchased the Virgin Islands. Suppose that that purchase had 
not been effected and that Denmark undertook to sell those 
islands to Germany or some other great power. Is that a 
justiciable question! If it is and it went before a court there 
can be no doubt that any court would be obliged to hold that 
Denmark had the right to...sell those islands to whom she pleased. 
In the past the United States would never have permitted those 
islands to pass out of Denmark's hands into any other hands, 
because we consider their possession of vital importance to our 
safety and to the protection of the Panama routes. The same 
will be true in regard to Magdalena Bay-a ease in which the 
Senate passed a resolution, with unanimity, I think, stating that 
<>n the plain doctrine of self-preservation we could not allow 
Magdalena Bay, or any other similar position ·of .advantage, to 
be turned into a naval base or military post by another power. 
Would that be justiciable? And if not justiciable, then is the 
league of nations to compel, nevertheless, its submission? 'The 
League to Enforce Peace and the League of Free Nations Asso
ciation, of New York, state as their second proposition that for 
questions which are not justiciable in their character there shall 
be cr·eated a council of conciliation as mediator, which shall hear, 
consider, and make recommendations. and failing .acquiescence 
by the parties concerned, the league shall determine what action, 
if any, shall be taken. This would deny to nations the right, 
hitherto exercised by every sovereign nation, to determine 
whether a question is vital to their independence and safety or 
not. This, I think, I may say without exaggeration, would be 
a \ery .grave step for any nation to take. 

Suppose now that the court is established with a police force 
behind it. I have· seen it proposed that any nation refusing to 
obey this court's decrees shall be compelled to. do so by the inter
national police force just as the decrees of our own courts are 
carried out by a police force. Let us dispense with metaphors. 
An international police force is an international army and navy. 
Who is to order that army and navy into action, and who is to 
command it when it is in action? Are we prepared to allow 
any association of nations by a majority vote to order the troops 
and the ships of the United States to go to war? Unless we 
are prepared to do so we are not prepared to join a league of 
mitions which is going to enforce peace, and we should never put 
our name as a :pation to any treaty or agreement which we are 
not ready to carry out both in letter and spirit. To sign a 
treaty and then evade or disregard its provisions is not only bad 
faith and dishonor, it is the surest breeder ·of wars. Let us be 
honest with ourselves. It is easy to talk about a league of . 
nations and the beauty and the necessity of peace~ but the bard 
practical demand is, Are you ready to put your soldiers and 
your sailors at the disp_osition of oth~r nations? If you are not, 
there will be no power of enforcing the decrees of the interna
tional court or the international legislature or the international 
executive, or whatever may be established. 

This is the heart of the whole -question, but there are others 
:which would necessarily have to be considered •. Are we ready to 

abandon the Monroe doctrine and to leave it to other notions to · 
s~zy how American questions shall be settled and what steps we 
--shall be permitted to take in order to guard our own safety or to 
protect the Panama Canal? Are we i'eady to have other nations 
tell us by a majority vote what attitude we mu t assume in: 
regard to immigration or in regard to our tariffs? These are 
lesser points, but they must be met and answered before we 
commit -ourselves to permitting an association of nations to con .. 
trol in any degree the forces of the United States. 1 

If we insist upon the Monroe doctrine, do you imagin~ that 
the other nations of the world are going to permit us with our 
vote and our power to say what shall be done in Aflica,
Europe, and Asia, and then when it comes to the Americas 
to be met with the statement that there is a great circle drawn 
by the Monroe doctrine about those continents and that they, 
ean not put their hands on them? Does anyone imagine for a · 
moment that the other nations of the world would accede to 
such a proposition as this? The only alternative, if we nre ~to 
have a league of nations which is to travel <>ver the world and 
settle all possible wars under the authority of a body of na· 
tions assembled by .representation, is to place them all on the 
same footing and the Monroe doctrine would have to be 
abandoned. 1 

We have now at Ulis moment a league of nations. They, 
ha. ve been engaged in compelling Germany to make peace and 
in restoring peace to the world. It has taken four years of the 
bloodiest wru· ever known to get that peace. By this existing and 
most efficient league the peace once signed must be carried out 
and made effective. Therefore, it is well to reftect that en· 
tering upon a new· and larger league of nations involves some· 
what heavy responsibilities and dangers which must be car~ 
fully examined and deliberately considered before they are in
curred. The attempt to form now a league of nations-and I 
mean an effective league, with power to enforce its decrees-no 
other is worth discussing-can tend at this moment only to em· 
barrass the peace that we ·ought to make at once with Germany~ 
The American people desire as prompt action on peace with Ger· 
many a:s is consistent with safety. The att~mpt to attach the 
provisions for an effective league of nations to the treaty of peace 
now making with Germany w<>uld be to launch the nations who 
have been fighting Germany on a sea of boundless discu sion, 
the very thing Germany most desires. It would cause wide 
differences of opinion and bring long delays. If the attempt 
was successful and a league of nations, with the powers about 
which I have ventured to inquire vested in it, were to come 
here before the Senate, it might endanger the peace treaty, 
and force amendments. It certainly would lead to very long 
delays. Is not the first duty of all the countries united against 
Germany to make a peace with Germany? Is that not the 
way to bring peace to the world now? Ought we not to a void, 
so far as possible, all delays? Ought we not, speaking only for 
ourselves, to have a treaty here before the Senate which will not 
involve interminable discussions about the provisions of a league? 
Is it not our first duty and our highest duty to bring peace to the 
world at this moment and not encumber it by trying to provide 
against wru·s which never may be fought and against difficulties 
which lie far ahead in a dim and unlmown future? I have merely, 
glanced at these outlying questions, my purpose being simply to 
show that they ought none of them to be pressed at this time; 
that the malting of peace with Germany and the settlement of the 
questions inseparably connected with it is enough and more than 
enough for the present without embarrassing it with questions 
which involve the settlement of the unknown, without the attempt 
to deal with all possible questions that ever may arise between 
nations. To enter on these disputed fields which are not neces· 
sary to the making of the peace with Germaby seems to me 
perilous and more likely at this moment to lead to trouble a.nd to 
a failure ·with the German peace and its associated questions 
than to anything else. 

Mr. KELLOGG. Mr. President--
Mr. LODGE. If the Senator will allow me, as the supply of 

Doeument No. 104 is exhausted and many Senators de ire to 
have it reprinted, I will print it at the end of my speech, if I 
have per~ssion. 

The PRESIDENT pro tempore. Without objection, leave will 
be granted. · 

Tl1e document referred to is as follows: 
[Senate Document No. 104, G7th Cong., 1st sess.] 

THE TREATY-MAKINO POWERS OF THE SENATE. 
(By HE?-."'"RY CABOT LoDGE. Reprinted, by permlssion of Charles Scrib

ner's Sons, from Scribner's Magazine for January, 1902.) 

"The action of the Senate upon the Hay-Pauncefote treaty in 
December, 1900, gave rise to much discussion not only in ~·e
gard to the merits of the treaty and of the Senate amendments, 
but also as to the rights and functions of the Senate as part of 
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the treaty-making poTVer. Tllat there shoulll be differences of ican canal by the United States. After due discu :ion they 
opinion as to tile merits of the questions invol\""ed in the treaty agree upon and sign a treaty. That agreement, so far as Great 
is entirely natural, but it seems strange that there soould be Britain is concerned requires only the approval of the King far 
any misapprehensioo as to the fnnctiom; and powers of the it · completion, bnt with the United States the ease i very differ
Senate, becau e tho e arc not matters of opinion, but well-estab- ent, because no treaty can be ratified by the President of the 
li ·bed facts, imple in themsel\es and clearly defined both by United State. without the con ent of the Senate. Th~ treaty, 
Jaw and precedent. Yet -such misapprehension not only existed so called, is therefore still inchoate, a mere project for a treaty, 
but was manifested here and thCl'e in the United States by until the eonsent of the Senate has been given to it. That all 
statements and arguments as confident as they were erroneous. treaties must be submitted to the Senate and obtain the Senate's 
The English new papers, a a rule, of cour e, did not know any- appro\al before they can be ratified and become binding up.on 
thing about the powers of the Senate, but seemed to ha"fe a · the United States was, we may assume, well known to Lord 
general belief that tile Senate amendments w-ere in some way a Lnnsdo~V'Tie. But he does not seem to have ren.Iized that the 
gro s breach of faith, a view not only susceptible of e...~lanat:Wn, Senate could properly continue the negotiation begun by 1\.Ir. 
but \ery soothing to those who held it, an(l quite characteristic. Hay and Lord Pauncefote by offerirl:g new or modified proposi· · 
It is, howe\er, a much more serious matter when mi apprehen- tions to- His· Majesty's Government. Of this he was clearly not 
sion of this kind is found among thase who are chaTged w-ith informed or he would not have made the compi:lint about being 
the conduct of government. It is th-eir duty and their business confronted with new propositions, as if something nnusual and . 
to understand thoroughly the institutions, constitutional pro\i- unfair had been done. No one expects the 'man in the street ' , 
sions, and pollticaf methods of other countries witli which they ; or the London editor to remember that so long ago as 179-5 the 
are obliged to ha'\"e dealings and to maintain relations. We Senate made an entirely new amendment to tlle Jay treaty and: 
hm-e a right to expect tnat Lord Lansdowne, a statesman of that England accepted it, or that so recently a-s l\IaTch, 1900, 
long expe-rience, who has held some of the h!ghe t offices under the Senate made amendments to the treaty regulating the tenure 
:the Briti-sh Crown, who has just been advanced from the great and disposition of the property of aliens and that England ac· 
post of secretary of war to the still greater one of seCI·etary of cepted them, or that it has been the uniform practice of the 
state for foreign aJralrs, should understand thoroughly the con- Senate to amend treaties whenever it seemed their duty to d{) so •. 
stitutional provisions and modes of governmental procedure in But a British sec~etary of state for foreign affairs is, of course, 
the United States. Yet we find in Lord Lansdowne's· note to familiar with all th~se things and ought, therefore,. to realize 
Lord Paun.cefote of February 22, 1001f in reference to the Sen- that the Serrate can only present its views to a foreign Govern
ate amendments the following statement: ment by formulating them in the shape of amendments, whiclr 

"'The Clayton-Bulwer treaty is an interna.tlonnJ contract of the foreign Government may reject or accept or meet with 
:unquestionable validity ; a contract which, according to well· counter propositions, but of which it has no more right to com. 
established international usage, ought not to be abrogated or plain than it has to complain of the offer of any germane Itropo. 
modified save with the consent of both the parties to the con- sition at any other stage of the negotiation. i 
tract. His Majesty's Government find themselves confronted ' " With misapprehension like this existing not only in the 
.with a proposal communicated to them by the United States British foreign.. office and the London. press, bnt also in the 
Government~ without any previo'US' attempt to ascertain their i minds of one or two exceptionally ' able • editors and corre-1 
;views, for the abrogation ot the"Clayton-Bnlwer treaty~~ sponderrts in thfs country, who spoke of the Senate•s action m· 

"~The m.ellRing of this passage, taken as a whole, is not v-ery amending the Ray-Pauncefote treaty as a. modern usurpation, it 
.clear, and in the last clause it contains at least one singular seems not amiss to explain briefly the nature and history of 
'proposition. Admitting the international usage to I'>e as Lord the treaty-making power in the United States. The explana-

1 Lansdowne states it, the Hay-Pauncefote negotiation conformed tion is easy. It rests~ indeed, on mnstitutionul prurisions so 
to it strictly. The sole purpose of the Hay-Pauncefote treaty 1 simple and on. precedents so notorious that~one feels inclined to ! 
;was to modify, by amicable agreement,. the Cla.yton-Bulwer begin with an apology for stating anything at once· so :familiar • 
treaty. So far as the Hay-PauneefOte treaty went it modifted nnd so. ru:d'imentary. Yet it would appear that the. circum
the Clayton-Buiwer treaty, and to that extent superseded it stances just set forth fully justify both the explanation. of the 
How far it superseded' it was n: disputed !)Oint. It was strongJy : law and the statement of the filets of history. i 
argued I1ere that the Hs.y-Pauncefote treaty ex: necessitate n Tl'l.e power to m-ake treaties is at on-ce ::1. badge and an. inher
superseded entirely the Clayton-Bu:lwer treaty, and those SeiUl.- · en.t right of every sovereign and indepe:nd'ent nation. 'Tile 13 
tor who advoeated the insertion of the words ,-whleh is hereby · American colonies of Great Britain, as part of the Briti"'h 
sup rsed'ed J we~·e generally held to be overcautious. It was in Empire and as dependencies O'f the British Crown, w-ere not ov
fact this division of opinion as to the extent to which the Clay- ereign. nations and did not possess the treaty-making power. 
ton-Bulwer treaty had been supersed-ed wlllch led to the ado.p. That power was vested in the British Crown, and when exer
tion of the first Senate amendment. It would now appear from eisea the colonies were bound by the action and agreements of 
LorcT Lansdowne's note that those: who desired a specific state- the British Government.. When the 13 Colonies jointly and ev
ment of the supersession of the Clayton-Buiwer treaty were erally threw off tb£ir allegiance to the British Crown and be· 
right in theh· construction. that the supersession was not com- came independent, all the usual rights, of overeignty which they 
plet e as the Hay-Pnuncefote treaty originally stood. had not before possessed vested without restriction in each one 

" The point, however, to which I wish to draw attention here o:fi the 1& States. The treaty-ma1.'"ing power wns exercised nc· 
is quite different from the question of the supersession of th-e cordfngly by the Continental Congress, which represented all 

layton-Bnlwer fl·eaty in whole or in part, and is contained in the States and where the· vote was taken by State·. Under the 
the last sentence of the passage I have quoted. Lord Lans- subsequent Articles of Confederation the treaty-mn.king power 
oowne there complains that his Government is confronted by a could not be exercised by any State alone or by two or more. 
proposal from the United States Without any previous attempt States without the consent of tile- United States in Congress, 
to ascertain their views. Here is where his misapprehension of and was vested in the Congre of the Confederntionr where, as 
our Constitution appears. If lli. Hay had proposed to Lord ill. the Continental Congress, each State had one vote and wher:c 
Pauncefote, at any stage of their discussion, to in ert clauses the assent of Dine States was required to ratify :1. ti·eaty. From 
like the Senate runendments tile proposal might have been ac- this it will be observed that this SO\ereign tight which had 
ce-pted or- rejected, but no complaint would' or could ha~e been vested absolutely in each State, altheugb it was confided to the 
made that His l\lajesty's Government was confronted by a pro- Congress of the United States, was kent wholly within the con
po ·al upon which their news bad not been previously ascer- trol of the States as such, and was never permitted to become 
tained. Such propositions, coming from l\Ir. Hay, would have an executive function. Tliis was the IH.·actiee ttncl this the prece-
been entirely germane to the purpose of tile neg(}tiations, even dent which the Convention found before them when they met in 
if U:iey bad extended to a simple abrogation of tile Clayton- Philadelphia fn 1787 to frame a new constitution, and they 
Bulwer treaty, and would ha\e been O· recognized. What showed oo· dk""PQsition to- depart from either. The States were 
actually happened was that these propo •itions were offered at a v-ery jeulous of their sovereign. rights1 among which the power 
later stage of the negotiation by the other part of the Americ::m to make treaties was one of the most important, and haVing so 
treaty-making power in the only manner in which they coul<l recently emerged from a colonial conditi~n they were also very 
then l.'>e offered, and are therefore D{) more a subject of just suspici.ous and very much afraid of dangerous foreign influ
complaint on account of the manner· of their pre enta.tion than ences, especially in tile making of treaties~ At the outset, there
if they had been put fol"W'll.L'd at an earlier stage by l\l1·. Hay. fore, it seems to nave been the universal opinion that the reltt
If we follow the negotiation through its different phase , wllat tions of the Uniteu State mlli other nations shoulU be ex· 
ba jn t been stated becomes apparent. 1\Ir'. Hay· and Lord clu. i~ely managed and controlled by the repre entatiYes of the 
Pauncefote open h. negotiation for the modific.atiDn of tlle Cla~·- States, a such, in fhe Senate. The strength und pre\alence of 
ton-Bulwer treaty in such manner as to remove the obstacles this feeling are best shown by the various pt..'UlS for a constitu· 
:which it may present to. the construction of the Central Amer· tion presented to the Convention. Tl'le Virginia plan, so called, 
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was embodied in resolutions offered by Mr. Randolph, which 
proposed to enlarge and amend the .Articles of Confederation 
and passed over without mention llie treaty-malting power, 
accepting apparently the existing system, which ve ted it in the 
States, voting as such through their repre entatives. The pl_nn 
offered by 1\Ir. Pinckney provided that-

"' The Senate shall haV"e the sole and exclusiV"e power to 
declare war, and to make treaties, and to appoint ambassadors 
and other ministers to foreign nations, and judges of the Su
preme Court.' 

"The New Jersey plan offered by l\lr. Patterson, which aimed 
only at a mild amendment of the Articles of Confederation, left 
the treaty-making power, as under the Confederation, wholly 
.within the control of the States voting as such in Congress. 

"Hamilton, who went to the ether extreme from the 1\ew 
Jersey plan, gave the treaty-making power in his scheme to the 
President and the Senate, but conferred on the Senate alone the 
power to declare war. 

"All these plans, as well as the general resolutions agreed 
upon after weeks of debate, went to a committee of detail, 
which on August 6 reported through 1\Ir. Rutledge the first draft 
of the Constitution. 

" Section 1 of ru·ticle D of this first draft provided that ' the 
Senate of the United States shall have power to make treaties 
and to appoint ambassadors and judges of the Supreme Court.' 

· ~ The manner in which this clause as reported by the com
mittee of detail was modified is best described by l\lr. George 
Ticknor Curtis in his 'Constitutional Hi tory of the United 
States.' (Vol. I, pp. 579-581. Last edition.) 

"'The power to make treaties, which had been given to llie 
Senate by the committee of detail, and which was afterwards 
transferred to the President, to be exercised with the advice 
and consent of two-thirds of the Senators pre ent, was thus 
modified on account of the changes which the plan of govern
ment had undergone., and which have been previously explained. 
The power to declare war having been vested in the whole legis
lature it was necessary to provide the mode in which a war was 
to be terminated. As the President was to be the organ of com
munication with other governments, and as he would be the 
generitl guardian of the national interests, the negotiation of a 
treaty of peace and of all other treaties was necessarily con
fided to him. But as treaties would not only involve the gen
eral interests of the Nation, but might . touch the particular 
Interests of individual States, and, whatever their effect, were 
to be part of the supreme law of the land, it was necessary to 
give to the Senators, as the direct representatives of the States, 
a concurrent authority with the President OV"er the relations to 
be affected by them. The rule of ratification suggested by the 
committee to whom this subject was last confided was that a 
treaty might be sanctioned by two-thirds of the Senators pres
ent, but not by a smaller number. A question was made, how
eV"er, and much considered, whether treaties of peace ought not 
to be subjected to a different rule. One suggestion was that the 
Senate ought to have power to make treaties of peace without 
the concurrence of the President, on account of his possible 
interest in the continuance of a war from which he might derive 
power and importance. But an objection, strenuously urged, 
was that if the power to make a treaty of peace were confided 
to the Senate alone, and a majority or two-thirds of the whole 
Senate were to be required to make such a treaty, the difficulty 
of obtaining peace would be so great that the legislature would 
be unwilling to make war on account of the fisheries, the navi
gation of the Mi sissippi, and other important objects of the 
Union. On the other hand, it was said that a majority of the 
States might be a minority of the people of the United States, 
and that the representatives of a minority of the Nation ought 
not to have power to decide the conditions of peace. 

" ' The result of these V"arious objections was a determination 
on the part of a large majority of the States not to make 
treaties of peace an exception to the rule, but to provide a uni
form rule for the ratification of all treaties. The rule of the 
Confederation, which had required thB assent of nine States in 
Congress to every treaty or alliance, had been found to work 
great incon\enience, as any rule must do which should give to 
a minority of States power to control the foreign relations of 
the country. The rule established by the Constitution, while 
it gives to eV"ery State an opportunity to be present and to 
\ote, requires no positive quorum of the Senate for the ratifi
cation of a treaty; it simply demands that the treaty shall re
ceiV"e the assent of two-thirds of all the Members who may be 
pre ent. The theory of the Constitution undoubtedly is that the 
President represents the people of the United States generally 
and the Senators represent their respective States, so that by 
the concun-ence which the rule thus requires the necessity for 
a fixed quorum of the States is a,voided and the operations of 

this function of the Government are greatly facilitated anu sim
plifieu. The auoption also of that part of the rule which pro
viues that the Senate may either "advise or consent" enables 
that body so far to initiate a treaty as to propose one for the 
con ideration of the Presiuent, although such is not the gen
eral practice.' 

"The obvious fact that the Presiuent must be the representa
·tive of the country in all dealings with foreign nations, an<l that 
the Senate in its very nature coul<l not, like the Chief Execu
tive, initiate and conduct negotiations, cOI;npelled the conV"en
tion to confer upon him an equal share in the power to make 
treaties. This "·as an immense con·cession by the States, und 
th€y had no idea of giving up their ultimate control to a Presi
dent elected by the people generally. llere, therefore, is the 
reason for the provision of the Constitution which makes the 
consent of the Senate by a two-thirds majority necessary to 
the ratification of any treaty projecteu or prepared by the 
President. The required assent of the Senate is the reserV"ation 
to the Stutes of un equal share in the sovereign power of mak
ing treaties which before the adoption of the Constitution wns 
theirs without limit or restriction. The treaty clau e, as finally 
ngreed to by the convention and ratified by the States, i · as 
follows: 'He (the President) shall have power, by and with 
the advice and consent of the Senate, to make treaties, pro
vided two-thirds of the Senators present concur, and he hall 
nominate and by and with th~ advice and consent of the Senate 
shall appoint ambassadors,' etc. 

"I have quoted the provision in regard to appointment in 
order to define more fully the previous one. relating to treaties. 
The use of words ' advice and consent' in both provisions has 
giV"en rise to misapprehensions in some minds, and even in one 
instance at least to the astounding proposition that because the 
Senate can not amend a nomination by striking out the nr..me 
sent in by the President and inserting another, it therefore, by, 
analogy, can not amend a treaty. It is for this reason well to 
note that the carefully phrased section gives the President ab· 
solute and unrestricted right to nominate, and the Senate can 
only advise and consent to the appointment of a given person. 
All right to interfere in the remotest degree with the power of 
nomination and the consequent power of selection is wholly1 

taken from the Senate. Very different is the wording in the 
treaty clause. There the words ' by and with the advice and 
consent of' come in after the words 'shall have power' Md 
before the power referred to is defined. The ' advice and con· 
sent of the Senate' are therefore coextensive with the 'power' 
conferred on the President, which is ' to make treaties ' and 
apply to the entire process of treaty making. The States in 
the convention of 1787 agreed to share the treaty power with 
the President created by the Constitution, but they never 
thought of resigning it or of retaining anything less than theY. 
gave. 

"The Senate, being primarily a legislative body, can not in 
the nature of things initiate a negotiation with another nation, 
for they have no authority to appoint or to receive ambassa
dors or ministers. But in every other respect, under the lan
guage of the Constitution and in the intent of the framers, 
they stand on a perfect equality with the President in the 
making of treaties. They haV"e an undoubted right to recom
mend either that a negotiation be entered upon or that it be 
not undertaken, and I shall show presently that this right has 
been exercised and recognized in both directions. As a matter 
of course, the President would not be bound by a resolution t1e
claring against opening a negotiation, but such a resolution 
passed by a two-thirds V"ote would probably be effectiv-e nncl 
would serve to stop any proposed negotiation, as we shall ee 
was the case under President Lincoln. In the same way the 
Senate has the right to advise the President to enter upon a. ne
gotiation, and has exercised this right more than once. Here, 
again, the President is not bound to comply with the resolution, 
for his powe1• is equal and coordinate with that of the Senate, 
but such .action on the part of the Senate, no doubt, would al
ways have due weight. That this right to advise or disapprove 
the opening of negotiations has been very rarely exerciseu is 
unquestionably true in practice, and the practice is both sounu 
and wise; but the right remains none the le s, just as the Con
stitution gave it, not impaired in any way by the fact that it 
has been but little used. 

"The right of the Senate to share in treaty making at any 
stage bas always been fully recognized, both by the Senate ancl 
the Executive, not only at the beginning of the Government, 
when the President and many Senators w€re <lrawn from 
among the framers of the Constitution, and were, therefore, 
familiar with thair intentions, but at all periods since. A brief 
review of some of the messages of the Presidents and of cer
tain resolutions of the Senate will show better than any de· 
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. cription the· relations between the two branches of the treat:\·
making power in the United State~·, the uniform interpretation 
of the Constitution in this respect, and the precedents which 
hnve been estafilishell. 

"On August 21, 1780, P1·e ·iuent Washington notified the Sen
ate that he woul<l meet with them on the· following_ day to 
au,·i e with them as to the terms- of a treaty to be negotiated 
with the Southern Indians. On August 22, in accordance with 
thi notice, the President came into the Senate Chamber, at
tended by Gen. Knox, a.nd laid before the Senate a statement 
of facts, together with certain q_liestions, in regard to our rela
tions to the Indians of the southern district, upon which he 
asked the advice of the Senate. On August 24, 178!), he ap
peared again in the Senate Chamber with Gen. Knox, and the 
discussion of our relation with tl1e Southern Indians was 
resumed. The Senate finally voted. on the questions put to it 
by the. Pre Went, and in that way gave him their advice. (Dur
ing the first years of its existence the Senate sat with closed 
doors, and there is no record of any of its debates. The only 
official records we possess are the dry entries of the Journal, 
stating the questions put and the votes. For the first two 
years, however, we have an account of the doings of the Senate 
in the diary of William 1\faclay, a Senator from . Pennsylvania 
during the period from 1789 to 1791. In that diary {pp. 129 
to 133) there is a full description of what happened upon the 
only occasion when a President personally met with the Senate 
to consider a treaty, a mode of cons-ideration which was un
doubtedly contemplated as the most suitable at the time of the 
framing of the Constitution. In reading 1\!r. 1\Iaclay's narrative 
it is well to remember that he was one of those persons who are 
never satisfied in regard to their own integrity unless they 
impugn the conduct and. su pect the motives of everyone else, 
and especially of those who differ with them in opinion. l\lr. 
1\faclay was exceedingly hostile to Washington and could not 
appreciate him. His opinions as to men are curious and un
trustwort:hy, but his statements of. facts and as to what actually 
occurred may as a rule be accepted, and are of peculiar inter
est because we· posse s no other account of Senate debates at 
that period. Washington.-s attempt to confer with the Senate 
in this direct way was so obviously inconvenient, and the discus
sion upon the propositions was so annoying to the President on 
the one side, while the restraint- of the President's presen.ce wa.s 
so much felt by the Senate, that the plan of personal delibera
tion between the Chief Executive and his constitutional ad
visers was then and there abandoned. In the same connection 
there is .an. interesting: s:tory to-let in the diary of John Quincy 
Adams which is worth repeating, and which throws an interest
:lng light upon the incident: ' 1\fr. Crawford told twice over the 
story of. President Washington's having a.t an early- period of 
hfs administration gone to the Senate witl:L a. project of a.. treaty 
to be negotiated and been present at their deliberations upon it. 
They debated it and propo ed alterations, so that when "'ash
ington left the Senate Chamber he said he would be damned if 
he eyer went there again. And e'\"er since that time treaties ha.'\"'e 
been negotiated by the Executive before submitting them to the 
con ideration of t11e Senate. The President said he had come 
:into the Senate about 18 months after the first organization of 
the present Government :md then heard that something like 
this had occurred. Crawford then repeated the story, varying 
the words, so as to say that Washington swore he would' never 
go to the Senate again.' (l\Iemoirs of John Quincy Adruns, 
:Vol. VI, p. 427.) 

"On August 11, 1790, President Washington, in a. written 
me age, asked whether it was the judgment of. the Senate that 
overtures should be made to the Cherokees to arrange a new 
boundary; if so.- what compensation should be made, and 
,whether the United States- should stirmlate solemnly to guaran
tee the new boundary. The Senate by resolution replied to 
these inquiries in the affirmative. 

"On January 19, 1791, President Washington laid before the 
Senate the represent.:"Ltion of the charge d'affaires of. France in 
regard to certain acts of Congress imposing extra tollllll..ge on 
foreign vessels, and asked the advice of the Senate as to the 
answer he should make. On Febnra.ry 26, 1791, the Senate~ by 
resolution. replied to this message,_ stating their opinion as to 
:the me:1ning of the fifth article of the treaty in relation to the 
acts of Congress which bad been called in question, and advis
ing 'that an answer be given to the charge d'affaires of France 
(lefending the construction put upon the treaty by the Senate. 

" On February 14, 1791, a message was sent in which ill:us
tra tes in a '\"ery interesting way how close the relations were 
between th(l Senate and the President in all matters relating to 
:tr<'nties, and how completely Washington recognized the right 
of tlle Senate to advise ''ith him in regard to every matter con
;p.cctccl with our foreign relations. In this message be explained 

hj · sending Go'\"'. Morris in an unofficial ch.:'U'::l.Cter to England 
in order to learn whether it were possible to open negotiations 
for a treaty, and with the me sage he sent '\"nrious l:!ttel'S. so 
that the Senate might be fully informed as to all this business, 
which wa in it.<; nah1re entirely secret and unofficiaJ. 

"On No'\"'ember ~0, 1.791, the Senate ratified the treaty made 
by Go'\"'. Blount with the Cherokee Indians, and tl1e report of 
the committee begins jn this way: 'That they ha'\"e examined 
t11e said tr~eaty and find it strictly conformable to the instl·uc
tions gi'\"en by the President; that tlJC e instructions were 
founded on the adnce and cousent of the Senate on the 11th 
of August, 1190,' etc. 

"It is not neces ary to multiply instances under our first 
. Pl·esident. These cases which ha'\"e been quoted show how 
'Vashington interpreted the Constitution which he had so 
largely helped to frame. It is- clear that in his opinion, and in 
that of the Senate, which. does not appear to have been contro
verted by anybody, the powers of the Senate were exacUy equai 
to those of the President in the making_ of treaties, and that 
they were entitled to share with him at all stages of. a nego
tiation. 

"On April 16, 1794, 1Vashlngton consulted the Senate on a 
much mor8 important llllltter than any of tho e to which I ha\e 
referred. On that day he sent in the name of John Jay to be 
an envoy extraordinary to England in addition to- the- minister 
already there. He gives in the message his reasons for doing 
this, and in that way caused the Senate to pass not only upon 
the appointment o:t-1\lr. Jay but al. o upon the policy which that 
appointment involved. 

"On ·1\lay 31:, 1797; President Adams; in nominating his spe
cial commiss~on to France, followed the example o::!' Washington 
when he nolllinc_'ltecl Jay,._ and explained his reasons for. the ap
pointment of this commission, in that way taking t11e advice of 
the Senate as- to opening the negotiations at niL 

"On December 6, 1797, President Adams, in submitting an 
Indian deed, which was the form taken by the treaty, suggested 
that it be conditionally ratified; that is, that the Senate shoulci 
,provide that the treaty shotlld not become binding until the 
President was_ satisfied as to the invesbnent of the money, and 
the resolution was put in that form. This is intere ting, be-
cause it is the first case where the President himself suggests 
an amendment to be made by the Senate. 

" On March 6, 1798, in ratifying the treaty with Tunis. where 
the Senate had made an amendment, they recommended that 
the President enter into friendly negotiations with the Gov-ern
ment of Tunis in regard to the disputed article. 

"Fel;>ruary 6,._ 1797, President Adams nominated Rufus lUng 
minister to Russia, and stated that it was done for the purpose 

·of making a treaty of amity and commerce with that country. 
u When President Adams reopened negoti.."ltions with France. 

an action which signalized the fatal breach in the Federalist 
Party, he sent in the name of William Vans 1\!urray to be min
.ister to France, explained that it was to renew the negotiation, 
and stated further what instructions he should gi'\"'e if Murray 
was confirmed by the Se-nate. So much opposition wns aroo.sed 
by this step that in order to secure the assent of the Senate to 
his policy Mr. Adams sent in the names of Chief Justice Ells
worth and Patrick Henry to be joined with Mun·a.y in the 
commis ion, and stated more explicitly the conditions on which 
alone he would allow them to embark. 

" Pres-ident J'efferson, on Jiinuaey n, 1803, sent in a message 
nominating Livingston and Monroe to negotiate with France, 
and Charles Pinckney and Monroe to negotiate with Spain, m 
regard to Louisiana, setting forth fully his reasons for opening 
negotiations on this subject, so that the Senate in advising and 
consenting to the appointments as. ented also to the policy 
which they involved. 

n Preside-nt Madison, on 1\Iay 29, 1813, sent in a. nomination 
for a minister to Sweden, to open diplomatic relations with that 
country. The Senate on J'unc 14. appointed a comillittee to 
confer with the President upon the subject. Madison declineli 
the conference on the ground that a.. committee could not confer 
directly with the Executive, but only through a department. 
His statement of the relations of tile President and Senate in 
his message of July 6,. 1813, is interesting as showing how he, 
one of. the principal framer · of the Constitution, construed it 
in this respect : 

"'Without entering into a. general re'\"iew of tile relations- jn 
which the Constitution has placed the several <lepartments of 
the Government to each other, it will suffice to remark that 
the Executive and the Senate, in the cases of appointments to 
office and of treaties, are to be eons.iderecl a inde-pendent of 
and coordinate wit:b each other. If they agree, the appoint
ments or treaties are made; if· the Senate disagree, they fail. 
If the Senate wish information previous to their final deci- -
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sion, the practice, keeping in ·view the . constHutional relations 
of the Senate and the E~ecutive, h_a · been eitlier to request the 
Executive to furnish it or to refer the subject to a committee 
of their body to communicate, either formally or informally, 
lvHh the head of the proper department. The appointment of 
a committee of the Senate to confer immediately with the 
Executive himself appear to lose sight of the coordinate rela
tion between the E:x:ecuth·e and the Senate which the Consti
tution ha established, and which ought therefore to be main-
tained.' -

" On April G, 1818, President Monroe laid before the Senate 
-corre pondence with Great Britain making an arrangement as 
to naval armaments on the Great Lakes. He asked the Senate 
to decide whether this was a matter which the Executive was 
competent to settle alone, and if they thought not, then lle 
a ked for their advice and con ent to making the agreement. 

"President Jackson, on ~larch 6, 1829, asked the consent of 
the Senate to make with the c!Jarge d'affaires of Prussia an 
exchange of ratifications of the treaty with that country, the 
time for the exchange !Javing passed before the Prussian rati
fication was received. The request was repeated on January 
26, 1831, under similar circumstances in regard to the Austrian 
treaty. (This became the l.llli\eJ·Ral practice in cases where ihc 
time for exchanging ratification;;; ha<l expired by accident, or· 
otherwise, before the exchange had been effecte<]. It is not 
necessary to cite other in tances.) 

"l\lay 6, 1830, Pre iclent Jackson, in a message relating to a 
treaty proposed by the Choctaw Indians, aske<l the Senate to 
share in the negotiations in the following words: 'Will the 
Senate advise the conclusion of a treaty with the Choctaw 
Nation according to the terms which they propose? Or will the 
Senate a<lvi ·e the conclu ion of a treaty with that tribe as 
modified by the alterations suggested by me? If not, 'vhat 
further alteration or modification will the Senate propose?' 
President Jackson then goes on to give his reasons for thus 
consulting the Senate. The- pas age is of great interest be
cause it not only states the change of practice which had taken 
place since Washington's time in regard to consulting the 
Senate before or during a negotiation, but recognizes fully that 
although reason of con\enience and expediency hall led to the 
abandonment of con ultation with the Senate prior to a nego
tiation, yet it was an undoubte<l constitutional right of the 
Pre ident to so consult the Senate, and of the Senate to take 
part, if it saw fit, at any _stage of a negotiation. President 
Jackson says: 

"'I am fully aware that in thus resorting to the early prac
tice of the Government, by asking the previous advice of the 
Senate in the discharge of thi portion of my duties, I am de
parting from a long and for many years unbroken usage in 
similar cases. But being satisfied that this resort ~-s consistent 
.with the provisions of the Constitution, that it is strongly recom
mended in this instance by considerations of expediency, anf] 
that the reasons which ha\e led to the observance of a different 
practice, though very cogent in negotiation with foreign nations, 
do not apply with equal force to those made with Indian tribes, 
I flatter my elf that it will not meet the disapprobation of the 
Senate.' 

"Under President John Quincy Adams a convention bad been 
made witll Great Britain referring to the decision of the King 
of the Netherlands the points of difference between the two 
nations as to our northeastern boundary line. On January 10, 
1831, the King of the Netherlands rendered his de-cision, against 
which our minister at The Hague protested. On December 7, 
1831, President Jackson submitted the decision an<l protest to 
the Senate, a king whetller they would advise submission to 
the opinion of the arbiter and consent to its execution. The 
President took occasion to say in this connection: ' I had always 
<letermined, whatever might have been the result of the exami
nation by the sovereign arbiter, to have submitted the saq1e to 
the Senate for their adnce before I executed or rejected it.' 

"On March 3, 1835, the Senate passed the following resolu-
tion: - . 

"' Resol1:cd, That the President of the United States be 
respectfully requested to consider the expediency of opening 
negotiations with the go\ernments of other nations, and par
ticularly of the governments of Central America and New 
Grenada, for the purpose of effectually protecting, by suitable 
treaty stipulations with them, such individuals or companies as 
may undertake to open a communication between the Atlantic 
and Pacific Oceans by the construction of a ship canal across 
the isthmus which connects North and South America, and of 
securing forever, by such stipulations, the free and equal right 
of navigating such canal to all such . nations, on the payment 
of such reasonable tolls as may be established, to compensate 

the capitalists who may engage in such undertaking nnd com
plete the work.' 

"On January 9, 1837, Eresident Jackson replied to tllis resolu
tion, stating that in accordance with its terms an ngent llau l>een 
sent to Central America, but that from his report it was ap
parent that the conditions were not such as to warrant entering 
upon negotiations for treaties relating to a ship canal. 

"President Van Buren, on June 7, 1838, sent in a mes age an
nouncing that he intended to authorize OUL' charge d'affaires 
to Peru to go to Ecuador and, as agent of the United States, 
negotiate a treaty with that Republic. Before doing so, how
ever, he thought it proper, in strict ob ervance of the rights or 
the Senate, to ask their opinion as to the exercise of such a 
poweL· by the Executive in opening negotiations and <liplomatic 
relations with a foreign state. 

"President Polk, on June 10, 1846, sent to the Senate a pro
posal in the form of a convention in regard to the Oregon 
boundary submitted by the British mini ter, together with a 
protocol of the proceedings, and on this he asked the advice of 
the Senate as to what action should be taken. The mes. nge 
then continues a~ follows: 

" ' In the early periods of the Government the opinion an<l 
advice of the Senate were often taken in advance upon impor
tant questions of our foreign policy. Gen. Washington repeat
edly consulte~ the Senate an<l asked their previous advice upon 
pending negotiations with foreign powers, and the Senate in 
e\ery instance responded to his call by giving their advice to 
which he always conformed his action. This practice, tho~1gh 
rarely resorted to in later times, was, in my judgment, eminently 
wise and may on ·occasions of great importance be properly 
revived. The Senate are a branch of the treaty-making power,' 
and by consulting them in admnce. of his own action upon im
portant measures of foreign policy which may ultimately come 
before them for their con ideration the President secures har
mony of action bet\Teen that body an<l him elf. 1.'he Senate 
nre, moreo\er, a branch of the war-making power, and it may 
be eminently proper for the E:x:ecutiYe to take the opinion and 
advice of that body in advance upon any great. question which 
mny invol\e in its decision the issue of peace or war.' 

"On A.ugust 4, 1846, Pre ident Polk, by message, consulted the 
Senate as to entering on peace negotiations with Mexico an<.l 
ad\ancing to that country a portion of the money to be paid as 
consideration for the cession of territory. 

" On July 28, 1848, President Polk sent to the Senate a me:-
age e~-plaining his refusal to ratify an extradition treaty with 

Prussia, to which the Senate had agreed. When the treaty was 
sent to the Senate, on December 16, 1845, the President stated 
his objections to the third article. The Senate ratified the treaty 
with the third article unamended, and thereupon, nnd because 
the Senate had not amended or stricken out the tllird article, 
the President refused to ratify the treaQ himself . 

''On April 22, 1850, President Taylor invited the Senate to 
amend either the Clayton-Bulwer treaty or that with NicaraO'ua, 
so that they might conform ''itb each other. 

" On February 13, 1852, President Fillmore pointed out cer
tain objectionable cl.au es in . the Swiss treaty and asked the 
Senate to amend them. 

"On J\me 26, 1852, President Fillmore sent a letter from ~lr. 
Webster calling attention to the nonaction of the Senate upon 
an extradition treaty with Mexico and asked that, if it was 
thought objectionable in any particular, amendments might be 
made to remova the objections, such amendments to be proposed 
by the Executive to the Mexican Government. · 

"On February 10, 1854, President Pierce sent to the Senate 
the Gadsden treaty, signed by the plenipotentiaries on Decem
ber 30, 1853, and with it certain amendments which he recom
mended to the Senate for adoption before ratification. It would 
be difficult to find a bette1; example than this, not merely of the 
right of the Senate to amend, but of the fact that Senate amend
ments are simply a continuance of the negotiation begun by the 
President. 

" President Buchanan, on February 12, 1861, asked t11e nd\ice 
of the Senate as to accepting the award made by commissioners 
undei· the convention with Paraguay, following therein the 
precedent set by President Jackson. 

" On February 21, 1861, President Buchanan asked tlle advice 
of the Senate as to entering into negotiation with Great Britain 
for a treaty of arbitration in regard to a controverted point in 
th,e Ashburton-Webster treaty of 1846. His own words are: 
'The precise questions I submit are three: Will the Senate ap
prove a treaty,' etc. 

"On March 16, 1861, Presi<lent Lincoln, in his first mes. age 
to the Senate, repeated the questions of his predece sor as to 
entering upon this negotiation for an arbitration with Great 

/ 



1918. CONGRESSIONAL RECORD-SEN ATE. 733 
Britain, aml saill, 'I find no reasou to uisapprove the course 
of my preueces or on tllis important matter, but, on tile con
trary, I uot only shall recei•e the auvice of the Senate therein, 
but I l'espedfully ask tlle Seuate for their advice on the three 
que. tions IJefore recited. ~ 

"On December 17, 1861, Pre iuent Lincoln sent to the Senate 
a draft of a convention proposed by the Mexican Government 
awl a. ked not for ratification but merely for their auvice upon it. 

"On January 24, 1862, he asked again for advice as to enter
ing upon t11e treaty for a loan to Mexico, so that he might in
strur t l\Ir. Conyin in ncconlance with the views of the Senate. 

' 'On Febmnry 25, 1862, the Senate passeu a resolution to the 
effect 'that it is not ndvisable to negotiate a treaty that will 
require the United States to assume_ any portion of the princi
pal or intere~t of the debt of l\Iexico, or that will require the 
concurrence of European powers.' Meantime Mr. Corwin, not 
having received instructions, had made and signeu two treaties 
fo:: the Joan, and Presiuent Lincoln, on sending the1Jl in, on June 
23, 18G2, sai<l in his me sage: 'The action of the Senate is, of 
course, conclusive against acceptance of the treaties on my part.' 
but tile importance of the subject was such that he askeu for the 
further advice of the Senate upon it. 

"1\Iarch u, 1862, President Lincoln sent a message repeating 
Pre illent Buchanan's request for the advice of the Senate as to 
accepting the Paraguaynn award. 

" February 5, 1863, President Lincoln sent in for ratification 
a convention with Peru, and suggested an amendment which he 
wislle<l to have made by the Senate. 

".January 15, 1869, President Johnson sent in a protocol agreed 
upon with Great Britain, and asked the advice of the Senate as 
to entering upon a negotiation for a convention based upon the 
protocol submitted. 

"April 5, 1871, President Grant transmitted a <lispatch ft·om 
our minister to the Hawaiian Islands and asked for the ·dews 
of the Senate as to the policy to be pursued. 

" "!\fay 13, 1872, President Grant sent a message to the Senate 
relnting to differences which had arisen under the treaty of 
'Yashington, and said: 'I respectfully invite the attention of 
the Senate to the proposed article submitted by the British Gov
ernment with the object of removing the differences which seem 
to threaten the prosecution of the arbih·ation, and request an 
cA.i>re sion by the Senate of their disposition in regard to ad
vising and consenting to the formal auoption of an a-rticle such 
as is proposed by the British Government. 

"'The Senate is aware that the consultation with that body in 
allYance of entering into agreements with foreign States has 
many precedents. In the early days of the Republic Gen. ·wash
ington repeatedly asked their advice upon pending questions 
with such powers. The most important recent precedent is 
that of the Oregon boundary treaty, in 1846. 

" ' The importance of the results hanging upon the present 
state of the treaty with Great Britain leads me to follow these 
tormer precedents and .to desire the counsel of the Senate in 
adnmce of agreeing to the proposal of Breat Britain.' 

" June 18, 1874, President Grant sent in a draft of a reciprocity 
treaty relating to Canada and asked the Senate if they would 
concur in such a treaty if negotiated. 

" President Arthur, on June 9, 1884, asked the advice of the 
Senate us to directing negotiations to proceed with the King of 
HmYaii for the extension of the existing reciprocity treaty with 
the Hawaiian Islands. 

"On March 3, 1888, the Senate passed a resolution asking 
President Cleveland to open negotiations with China for the 
regulation of immigration with that country. President Cleve
land replied that such negotiations had been undertaken. 

" From these various examples it will be seen that the Senate 
has been consulted at all stages of negotiations by Presidents of 
all parties, from Washington to Arthur. It will also be ob
sen·ed that the right to recommend a negotiation by resolution 
was exercised in 1835 and again in 1888, and was unquestioned 
by either Jackson or Cleveland, who were probably more un
friendly to the Senate and more unlikely to accede to any exten
sion of Senate prerogatives than any Presidents we have ever 
had. It will be further noted that the Senate in 1862 advised 
against the l\fexican negotiations, and that President Lincoln 
frankly accepted their decision, and did not even ask that the 
treaties which had been actually made meantime should be con
sidered with a view to ratification. 

" The power of the Senate to amend or to ratify conditionally 
is, of course, included in the larger powers expressly granted 
by the Constitution to reject or confirm. It would ha\e never 
occurred to me that anyone who had read the Constitution and 
who possessed even the most superficial acquaintance with the 
history of the Uni~ed States co_uld doubt the right of the Senate 
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to amend. But within the last year I ha\e seen this question 
raised, not jocosely, so far as one could see, but quite seriously. 
It may be well, therefore, to point out yery briefly the law and 
the facts as to the power of the Senate to amend or nlte1· treaties. 

"In 1795 the Senate amended the Jay treaty, ratifying it on 
condition that the twelfth article Should be suspendeu. Wash
ington accepted their action without a word of comment, as if 
it were a matter of course, and John l\Iarshall, in his Life of 
Washington, has treated the Senate's action of that memorable 
occasion in the same way. From that day to this, from the 
Jay treaty in 1795 to the alien property treaty with Great 
Britain in 1900, the Senate has amended treaties, and foreign 
governments, recognizing our system and the propriety of the 
Senate's action, have accepted the amendments. A glance at 
the passages which have been cited from the 1\Ie. sages of the 
Presidents is enough to disclose th~ fact that no President bas 
ever questioned the right of the Senate to amend, and that ev
eral Presidents have invited the Senate to make amendments 
as the best method of continuing the negotiations. In this, how
ever, we are not left to deduce the obvious right of the Senate 
to amend, from an unbroken line of precedents and the un
questioned recognition of the right by the Chief Executive. On 
this point we have a direct and unanimous declaration by the 
Supreme Court of the United States. In Haver v. Yaker, 
1\lr. Justice Davis, <lelivering the opinion of the court, s:1.id : 
'In this country a treaty is something more than a contract, 
for the Federal Constitution declares it to be the law of the 
land. If so, before it can become a law the Senate, in whom 
rests the autilority to ratify it, must agree to it. But the Senate 
are not required to adopt or reject it as a whole, but may modify 
or amend it, as was done 'vith the treaty under consideration.' 
(9 Wallace, pp. 34 and 35. l\Ir. H.awle, in his View of the Con
stih.ltion of the United States, p. 64, says: 'The Senate may 
wholly reject it, or they may ratify it in part, or recommend 
additional or explanntory articles, which, if tile President ap
proves of them, again become the subject of negotiation betweE:n 
him and the foreign power; and, finally, " ·hen the whole receives 
the consent of the Senate, and the ratifications are exchangetl 
between the respective Governments, the treaty becomes obliga.
tory on both nations.' l\Ir. Rawle's entire chapter on the treaty
making power merits careful consideration in this connection.) 
This decision of the court is conclusive, if any doubt had eYer 
existed as to tile amendment pmvers of the Senate; but the fol
lowing lists of treaties, amendell by the Senate and afterwards 
ratified by the countries with which they were ma<le, exhibits 
the uniform and unquestioned practice which has prevaile<l since 
the foundation of our Government: · 

"Algiers, 1795; Argentina, 1885 (amity and commerce), 1897 
( exh·adition) ; Aush"ia, 1856; Baden, 1857; Bavaria, 1845, 1853 ; 
Belgium, 1858, 1880 (consular) ; Bolivia, 1859, 1900 ( extradi
tion); Brunswick and Luneburg, 1854; Chile, 1900 (extradi
tion) ; China, 1868, 1887 (exclusion) ; Colombia, 185'i; New 
Granada, 1888 (extradition) ; Congo, 1891 (relations) ; Costa. 
Rica, 1852, 1861; li'rance, 1778, 1843, 1858, 1886 (claims), 1892 
(extradition); Great Britain, 1794, 1815, 1889 (extradition) , 
1891 (Bering Sea), 1896 (Bering claims) , 1899 (real property) ; 
Guatemala, 1870 (amity and commerce) ; _Hawaii, 1875 (reci
procity), 1886 (reciprocity); Italy, 1868; Japan, 1886 (extradi
tion), 1894 (extradition), 1894 (commerce and navigation) ; 
Mexico, 1843, 1848., 1853, 1861, 1868, 1883 (reciprocity), 1885 ( reci
procity), 1886 (boundary), 1888 (frontier), 1890 (boundary); 
Netherlands, 1887 (extradition) ; Nicaragua, 1859, 1870 (amity 
and commerce) ; Orange Free State, 1896 (extradition) ; Peru, 
1863, 1887 (commerce and navigation), 1899 (extradition) ; 
Russia, 1889 (extradition); Saxony, 1845; Siam, 1856; Swe<len, 
1816, 1869 (naturalization) ; Switzerland, 1847, 1850, 1900 (ex
tradition) ; Tunis, 1797; Turkey, 1830, 1874 (e~'iraclition) ; Two 
Sicilies, 1855; Venezuela, 1886 (claims). 

"From this list it appears that there have been 68 treaties 
amended by the Senate and afterwards ratified. 

"The results of the preceding inquiry can be easily sum
marized. Practice and precedent, the action of the Senate and 
of the Presidents, and the decision of the Supreme Court show 
that the power of the Senate in the making of treaties has al
ways been held, as the Constitution intended, to be equal to nn(l. 
coordinate with that of the President, except in the initiation 
of a negotiation, which can of necessity only be undertaken . by 
the President alone. The Senate has the right to recommend 
entering upon a negotiation, or the reverse; but this right it has 
wisely refrained from exercising, except upon rare occasions. 
The Senate has the right to amend, and this right it has always 
exercised largely and freely. It is also clear that any action 
taken by tile Senate is a part of the negotiation, just as mucli 
so as the action of the President through the Secretary of State. 
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In ot11er words, th~ action of the Senate upon a treaty is not 
merely to give sanction to the treaty, but is an integral part of 
the treaty making, and may oo taken at any stage of a nego
tiation. 

"It has been f1·equent1y said o.f late that the Senate in the' 
ttiatter of treatie bas ooen extending· it powers and usurping 
rights Which do not properly belong to it. That th~ power of 
the Senate has grown during the· past century is beyond doubt, 
but it has not grown at ali in the matter of treatie . On the 
contrary, the Senate now habitun.lly leav~s in abeyance rights 
s.s to treaty making which at the beginning of the Government 
it freely exercisedt and it has shown in this great department 
of executive government both wisdom and moderation in the 
as ertion of its constitutional powers. 

" This is not the place to d:iscuss the abstract merits of the 
constitutional provisions as to the making of treaties. Under 
a popular government like ours it would be neither possible nor 
safe to leave the vast powers of treaty making exclusively in 
the hands of a single person~ Some control over the Executive 
in this rega1'd mu t be placed in the Congress, and the framers 
of the Constitution intrusted it to the representatives of the 
States. That they acted wisely can not be questioned, even if 
the requirement of the two-thirds vote for ratification is held 
to be a too narrow restriction. These, however, are considera
tions of no practical importance, and after all only concern our
selves. Our system of treaty making is established by the Con
stitution and has been made clear by long practice and uniform 
precedents. The American people und~rstand it, and those who 
conduct the government of other countries are bound to under
stand it, too, when they enter upon negotiations with us. There 
is no excuse for any misapprehension. It is well also that the 
representatives of other nations should remember, whether they 
like our system or not, that in the observance of treaties during 
the last 125 years there is not u nation in Europe which has 
been so exact as the United States, nor one which has a record 
so free from examples of the abrogation of treaties at the 
pleasure of one of the signers alone." 

Mr. KELLOGG. Mr. President, I have been very much inter
ested in the very able address of the Senator trom Massa
chusetts. I should like to mention one subject dwelt upon by 
the Senator, and that is the question of secret treaties. It seems 
to me to be very pertinent at this place to call the attention of 
the Senate to the interview by Lord Northcliffe published in the 
morning papers and given out in Paris yeste-rday. It seems to 
bear upon this question of secret negotiations and secret 
:treaties. Lord Northcliffe said: 

N otbing can be worse for the prospects of the coming conference than 
nn atmosphere of secrecy and half truths. Yet up to the p'tesent there 
bas been no official statement that the momentous meetingsr about to 
take place will be held in accordance with President Wilson's expressed 
;views on the question of open diplomacy. 

I Will call the attention of the Senate in a moment to what 
:those views are. 

DAYS OF SECRET CO~CLAVES GO:-<E. 

The days of secret conclaves are dead and gone.. Clandestine assem
blie.s are the harbingers of intrigue, suspicion, and possible deception. It 
would l>e intolerable that the fate of whole nationg.....-great and smaU
should be decided in secret. Shall the destinies of millions of peoples 
in all quarters of the globe be left to the tender mercieS' of a compara
tive handful of delegates, against whose enactments there is no public 
appeal? Sueb woold be mockery of that principle of self-determination 
of free nations which has been fougnt for and won in this war. 

Labor, upon which the great losses of life during the wrur have mainly 
fallen, is alarmed at the prospect of great world plans being carried out 
without its knowledge. It is reported· frem London: that the Labor 
.Party bas sent a strong protest to our Government, whieb, so far, has 
pone nothing to allay public anxiety on the subject. 
~ WILL SUPPORT WILSON, S VIEW. 

Tbe· British press and people may be relied upon to suppor1! fully the 
President's enlightened expression of opinion as- to the need of publicity 
nt the momentous meetings expected to begin in Paris on the 6th of 
January. Surely the world bas suifere<t enough from secret diplomacy 
to realize that medioo'i(allsm of that kind is totally incompatible with the 
conception of a league of free nations. A great part of the President's 
popularity 1s due to the knowledge that he is the father of open 
diplomacy, which it was understood would be the course adopted at the 
forthcoming sessions. 

We, having learned enough of the evil of secrecy during the last f6ur 
and a bait years, therefore are alarm.ed at rumors, which have Il()t 
;ret been officially contradicted. that the doings of the peace conference 
me to be wrapped in a black cloak of silence. 

WILL BE R.ATIO~ED, HE SAYS. 

So far as the United States is concerned,. I haV'e been assured that 
neither the French nor American Government will exercise any con
trol over the cables conveying news of the proceedings of the confer
ence, except such amount of control as is necessary in rationing to 
ach newspaper and news-distributing agency, made obli..gatory by the 

fact that the Atlantic cables already are loaded beyond their capacity. 
Mr. President, the particular view of the President which :Lord 

Northcliffe had in mind is the one referred to by the distin
guished Senator from Massachusettg; that covenants of peace 
15hall be openly reached; that there shall be no private interna-

, tiona! understandings of any kind ; and that diplomacy hall pro
ceed lways frankly and in public view. 

Lord Northcliffe, in describing what he understan<ls to be- the 
program of Pre ident Wilson,. has relied npon hi speech of 
January 8, 1918, in which the President said: 

1. Ope~ cc>venants o~ peace, openly arrlved at, after which there ball 
be no· priVate international understandings of any kind but diplomacy 
shall proceed always frankly and in tile public vi.ew. 

I wish his noble lordship to un<lerstand a fact which ha prob
ably escaped his attention, that the President took it all back in 
his letter of March 12, 1918. When the Senator from Idaho [1\fr •. 
BqRAH] proposed that treaties of peace should be considered in 
open session in the United States Senate, interpreting the lan
guage of the President to mean covenants openly arrived at as 
well as openly considered in the Senate, the President wrote a 
letter to Secretary of State Lansing, which is as follows: 

Hon. ROBERT LANSH\0, 
Secretary of State. 

THE WHITE HOUSE, ' \. 
Washington, March 12, 1918. 

MY DEAR MR. SEcnETARY: I wish you would be kind enough to formu. 
late a: careful and conclusive memorandum for the use of the committee 
of tbe Senate with regard to the inclosed resolotion. I take it for 
granted that you feel as I do, that this is no time to act as there olution 
prescribes, and certainly when I pronounced for open diplomacy I meant 
not that there should be no private discus ions of delicate matters but 
that no secret agreement of any sort should be ent.ered into and that all 
international relations, when fixed, should be open, above board and 
e:rpliclt. ' 

Cordially and sincerely, yours, WoODROW WILSO)l". ~ 

1\fr. President, as said by the distinguished Senator from 
Massachusetts, under our form of Government it is impo ible 
to have a secret treaty, and no such treaty ever existed in the 
history of this Natiop. If that is all the President meant by, 
his declaration in the first of his 14 points, it meant nothing. 1 

Now, let Lord Northcliffe understand that those are phrases 
simply phrases. · If they did not mean that the great issu~ 
pending before the peace commissioners sitting in Paris to set· 
tle the destinies of the world should be known to the people of 
the world, they meant nothing. Lord Northcliffe makes the' 
plea for open diplomacy and says that the secrecy which to-day

1 
surrounds Paris is ominous. 1 

Now, I have not criticized the President, nor is that my in• 
tention, but here comes th~ greatest journalist of England, who 
has been one of the mainstays of Great Britain through a trial 
greater than the British Empire ever went through before, and 
says that the secrecy which surrounds Paris to-day bodes no 
good to the nations of the world. 1 

What do we know about it? Do we know what is meant by 
the league of nations or what the President bas in mind? If 
the President has in mind a fram~work of supergovernment, 
which has been the dream of some intellectuals since history, 
was· written, he will find out immediately ,that the American 
people will not stand for it 

It has been reported that the President is in favor of a 
league of nations controlling the raw ·materials and resources 
of the vaiious nations of the world because those are the things 
for which nations have often gone to war. I for one do not 
belie\e the President has in his mind any such absurd. propo
sition for this country, which owns those resources; but if he 
has we ought to know it. 

I do believe that the principal great points involved in 
this negotiation should be made known to the Americrui people. 

The Senator from Idah-o- mn.cle a very ab'le speech on t11e sub
ject of open diplomacy and the considera.ti<>n of treaties in 
open session of the Senate. I submitted a few unimportant 
remarks on the same subject, and it was a hopeful si,.,.n that 
some twenty or twenty-five oi our colleagues voted for that 
proposition. I am gla.d to see that the leading statesmen of the 
world as well as of this country are adapting the proposition, 
and I welcome the Senator .from Massachusetts to that circle. 

To be sure we are .not going to disclose every wl}ispered 
conversation unimportant which takes place, but the great 
fundamental issues- which involve the happiness, the peac , and 

. stability of the world must be known and must be discussed 
openly by the people to be affected or else the peace pact wfll be 
s failure. 

THE BE~. 

The Senate, as in Committee of the Whole, l'e umed the con
. sideration of the bill (H. R. 12863) to provide revenue, and 
for other purposes. 

The PRESIDING OFFICER (Mr. li'LETCHER in the chair)~ 
The question is orr the' amendment of the Senator from Wi con
sin [Mr. LENROOT] to the amendment (Yf the committee. 

Mr'. LENROOT. :r suggest the absence of a: quorum. 
The PRESIDING OFFICER. The Secretary will call the 

rpll. 
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The Secretary <'a ll{'d tbe roll, atl(l tbe following Senators un

S\Yere<l to tllPir !lame. · 
Ashurs t Hitchcock !cLean 
Bankhead Johnson, Cal. McNary 
Beckhaw .Tohuson, 8 . Dak. Martin, Ky. 
Borah Jones, 1'1 . :Mex Martin, Va. 
Bran<legee Jones. Wash l\Ioses 
Cnrti.s Kellogg · New 
Fletcher Kendrick Norris 
Frauce Kenyon Nugent 
Frelinghuy sen King Page 
Gay Knox Penrose 
Gerry La Fol e lte Phelan 
Gronna Lenroot Pittman 
Hale Lodge Poindexter 
Harding McCumber Pomerene 
Henderson McKellar Shafroth 

Sheppard 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smoot 
Spencer 
Sutherland 
Swanson 
Thomas 
Trammell 
Underwood 
Vardaman 
Warren 
Weeks 

1.\Ir. SHEPPARD. I desire to announce that the Senator 
from North Carolina .[Mr. OVERMAN], the Senator from Dela
ware [l\Ir. WoLcOTT], uml tM Senator from Missouri [Mr. 
REED] are c:letuined on official business. 

Mr. McKELLAR I desire to announce the absence of m·y 
colleague, the senior Senator from Tennessee [Mr. SHIELDS], on 
ac.:ount of illness. 

The PRESIDING OFFICER. Fifty-nine Senators have an
S'\Yered to the roll call. A quorum is present. 

.!\lr. LENROOT. 1\lr. President, before the pending amend
ment is voted on I merely desire to present an illustration of 
the npplication of the two systems of consolidated returns and 
separate returns to a hypothetical case. The Senator from 
North Dakota [1.\lr. McCuMBER] undertook to say that a con
solhlation of returns of various corporations making money 
'-Tould be grenlly to the benefit of the Government and would 
increase the tax. That, of course, 1.\lr. President, is an impos
sibility if the Treasury Department performs its duty. 

In the case of four corporations, each capitalized at a million 
dollars, I have computed this hypotheti~al case: Assuming one 
of them engaged in war activities makes a profit of 100 per cent 
and the other three make a profit of 10 per cent, what would 
be the result? In the case of the consolidated return there 
would be a consolidated capital of $4,000,000 and a consoli
dated incorpe of $1,300,000. 'l'he excess-profits credit which 
will be allowed under the consolidated return is one credit of 
$3,000, 8 per cent on $4,000,000, the consolidated capital, or a 
total of $323,000, leaving taxable excess profits of $977,000. The 
tax imposed upon that will be 30 per cent on $800,000, or 
$240,000, and 60 per cent on $177,000, or $106,200, making a 
total tax paid to the Government in this case on a consolidated 
return of $346,200. 

In the case of separate returns one corporation with a capital 
of $1,000,000 makes a profit of $1,000,000, or 100 per cent. In 
this case the excess-profits credit would be $3,000, 8 per cent 
on $1,000,000, or $80,000, making a · total excess-profits credit 
of $83,000, leaving a taxable excess profit upon that corpora
tion of $917,000. Applying the excess-profit tax: brackets, they 
would pay 30 per cent on $200,000, or $60,000, 60 per cent on 
$717,000, or $430,200, making a total tax · for that corporation 
of $490,200. 

The other co!·porations would each pay an equal amount, 
haYing a net income of $100,000 each; they would each have 
an excess-profits credit of $3,000; each would have an 8 per 
cent exemption on their capital of $1,000,000, or $80,000, leaving 

-an excess-profits credit of $83,000 to be deducted from their 
net income of $100,000, leaving the total of excess profits tax
able $17,000. Applying the rate of 30 per cent on that, each 
of those corporations would pay $5,400 in excess profits, mak
ing a total for the three of $16,200. The one with 100 per 
.cent profit would pay $490,200, making a total tax for these 
same corporations rendering separate returns of $506,400, as 
against the tax prud under the consolidated returns of $346,200, 
or a c:lifference against the Government on the excess-profits tax 
of $160,200 o.t a capitalization of only $4,000,000. 

The only saving of the Government would be upon the 12 per 
cent income, where it would save the three exemptions of $2,000 
apiece, making $720. So the net loss to the Government in the 
ill,ustration I have given, should the committee amendment be 
adopted, would be $159,480, growing, Mr. President, solely out of 
the fact that these four corporations happened to be owned by 
one little group of wealtby individuals, whereas if those same 
corporations ,had been owned by local capital, by different indi
vidunls, they would pay $160,000 more to the Government than 
they will pay under this amendment if the corporations are 
owned by a little aggregation of capital. In other words Mr. 
President, with this amendment as reported by the commhtee 
it offers a reward to trusts and monopolies owning corporation~ 
in this country of $150,000, as against the taxes that will have 
to be paid by like corporations who have like business and who 

are making a like income which rr e owned nnd operated by 
private individuals. 

The Senate ought to know exactly the result this amendment 
will have. Then, if the Senate chooses to ndopt it the Sennte 
will do it with its eyes open. ' 

I ask the yeas and nays upon the amendment. 
1.\fr. SIMMONS. Mr. President, of course the Senator from 

Wisconsin can pick out a supposititious case, make his cnlcula
ti~ns, and show a result one way or another upon a matter of 
this sort. The question is not, will this concern escnpe with a 
little less tax and that concern pay a little more tax as the 
result of consolidated returns, but the question is, will the Gov
ernment get more money out Qf one system than it will out of 
the other system, and will the department be in a better position 
to adjust the equities between the different brunches of these 
consolidated concerns so as to do justice to the Government and 
do justice to the taxpayers. · 

It is clear to my mind, 1.\fr. President, that when we provide 
for these consolidated returns we put the operations of these 
various subsidiary concerns in the bands of the Internal Revenue 
Department. We put them in a position where they can ndjust 
not only equities but where they can see that the incomes and 
the invested capital of these concerns are properly distributed 
and adjusted in the interest of taxation and also in the interest 
of the taxpayer. That is what this does. 

· Senators come here and say, "I can find an illustration." 
The truth is, l\fr. President, that t11e department, after one yem·'s 
experience in the administration of a $4,000,000,000-tax law, hns 
taken the cases that arise under the consolidated returns, which 
they by regulation provided for; they have examined to see 
whether under that system of returns the Government has lost 
or the Government has gnined; and, as a result of this acid test 
of actual experience, the department has found that the Govern
ment is the gainer. Now, that is all there is of it, 1.\Ir. President. 

1\fr. PENROSE. 1.\Ir. Presic:lent, I should merely like to add 
to what the Senator from North Carolina has said, but which 
has perhaps not fully impressed the Senate, that this provision 
of the bill is identical with the method which bas been adopted 
by the Commissioner of Internal Revenue and the tax: advisory 
board in administering this part of the present law. 

Mr. KELLOGG. 1.\fr. President, I '~as in favor of the first 
amendment offered by the Senator from Wisconsin [l\Ir. LEN
ROOT], which I think was intended to make clear that only in
tegrated concerns having different branches of business in 
separate corporations should be allowed to make consolidated 
returns; but when it comes to a group of individuals who are 
associated together or an individual owning all of the stock of 
the corporations engaged in a certain business and makin<Y con
solidated returns, I am inclined to follow the recommendation 
of the Treasury Department in that matter, for the Treasury 
Department must know what has been the best practice and 
what would be the best practice. 

The individuals who own the stock of the e various corpo
rations which are engaged in business, of course, do not pay 
an excess-profits tax; so the question is entirely different from 
that of a holding company, and if it is the opinion of the Treas
Ul'Y Department that, taking all of these concerns together, it is 
fairer and better for the Government to ba ve a consolitlateu 
return, I am inclined to believe that that ought to be provided 
for by the Senate. 

I have no doubt that one might pick out a particular case 
and show that that would lose money to the Government; but, 
so far as I am concerned, I feel as though I must be controlled 
in that respect by the e:A--perience of the Treasury Department 
on this subject. I have no desire to allow any of these combina
tions which will enable any corporation to escape its share of 
taxes. 

l\Ir. LENROOT. 1.\lr. President, will the Senator frow Min
nesota yield to me? 

Mr. KELLOGG. Yes. 
1.\fr. LENROOT. I should be very glad if the Senator, ot· any 

member of the Finance Committee, will give any illustration of 
where, under a proper administration of the law the GoYern
ment could be the gainer by a consolidated . retur~. 

Mr. KELLOGG. Mr. President, I have not made the fi rrures 
as to particular concerns. I concede, however, if any 

0

indi
vidual were incorporated and had to pay an excess-profits tax 
that it might be impossible to make such an illustration; but 
where it is a combination of certain concerns in business I can 

. see how they might so manipulate their earnings or expenses as 
to injure the Government, especially where they are more or 
less integrated concerns, being different branches of the same 
business. It is to such concerns that I understand this provi-
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sion is intended to apply, and not to corporations having no re
lation whatever with each other. I am not able to give a case, 
and I do not in the least dispute the Hlustratiou given by the 
Senat01.· from 'Visconsin. 

Mr. PENROSE. l\fr. President, the chairman of the Com
mittee on Finance would probably eA!)lain this matter. but I 
desire to say that one very notable case where the Treasm·y 
experts informed me the Government is the gainer by this sys
tem is the case of the United States Steel Corpor-ation through 
its subsidiaries. The Government gets a considerably larger 
tax return from that enormous concern than it would if this 
paragraph were not in the bill. . 

Mr. LENROOT. Will the Senator from Penn ylvania explain 
how that can be if the capital .and income are properly allocated 
to the different corp01·ations? 

1Hr. PENROSE. Well, Mr. President, that would require my 
getting access to the figures to show how that does arrive, but 
I shall be very glad later in the day to show the Senator that 
and to have two or three examples .of it inserted in the ll.Ecoav. 
I think it would be well to do so, and I shall endeavor in the 
course of half an hour to get the figures in tabulated form. 

Mr. LENROOT. If the Senator is through, I desire to say 
that I think he will see that it is n.n absolute impossibility for 
the Government to be the gainer by consolidated returns it the 
corporation makes the proper retm·n and if the Treasm·y com
pels the proper return. 

l\lr. PENROSE. Mr. President, I think I can persuade the 
Senator from Wisconsin that the conb·ary -is the fact, and also. 
that there is hardly a paragraph in this bill in which an in
equality can not be shown, as compared, perhaps, to differ.ent 
corporation , and notably in the ca e of· comparison between 
partnerships ~nd corpo1·ations. It is impossible to provide for 
every contingen~y so as t.o make the provisions of this bill bear 
with absolute equality. It has been a gigantic task even to 
Bpproximate equality. I hope the Senator will wait for a little 
whlle, in order that he may be furnished some tabul:;~.ted figures 
on the point to which be has referred. 

The PRESIDING OFFICER. The question is -on the amend
ment offered by the Senator fmm Wiscon in [1\fr. ~~ooT] to 
the amendment reported by the committee. 

l\Ir. LENROOT. On that I ask for the yeas and nays. 
" 1\Ir. Sll!l\10NS. 1\lr. President, I desire to say merely a 
word. The Senator from Wisconsin [1\fr. LENROOT] calls tor a 
statement of a particular case. The Senator from Pennsylvania 

·Il\Ir. PE "'BOSE] has refe1·1·ed to the great Steel Corporation. I 
.am assured by the experts of the Gove1·nment that that great 
corporation, taken in connection with its subsidiaries, .will pay 
more tax under a consolidated return system than 1 t would 
under a separate return system. 

The Senator from Wisconsin says there is no case where a 
corporation would pay more under a consolidated return sys
tem· he challenges the proponents of this proposition to cite a 
ca e: All I can answer to that is that it is the positive state
ment of the department that there are numerous cases, and that 
the numbe1· ot cases where the Government would receive more 
money would exceed the number of eases, so :far as the aggre
gate results are concerned, where the Government would receive 
less money. Of com·se, if the department is misleading us. and 
jf the Senator knows about this matter better than does the 
department which has dealt with the figures, that is a matter 
upon which I do not wish to pass any judgment. 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from Wisconsin to the amendment 
reported by the committee, on which the yeas and nays have 
been requested. 

The yeas and nays were ordered. 
' l\Ir. Sil\11\fONS. Mr. President, my understanding is that 
those who want to sustain the committee will vote "nay." 

The PRESIDING OFFICER. The question before the Sen
ate is the amendment offered by the Senator from \Visc?nsin 
[l\Ir. LENROOT] to the amendment reported by the .comnnttee. 
Those in favor of the amendment to the amendment will vote 
' f yea," and those opposed will vote u nay." The Secretary will 
call the roll. 

The Secretary proceeded to call the ron. 
Mr. CURTIS (when his name was called). I have a general 

pair with th~ junior Senator from Georgia [Mr. liA..RDwrcK]. 
In his absence I withhold my vote. If at liberty to vote, I 
should vote "yea." 

Mr. ~ERRY (when his name was called). I have a general 
pair with the j.unior Senator t:om New York [Mr: C.ALDER]. 
I transfer that pair to the senior Senator from Illino.lS [Mr. 
LEwis] and vote "nay." 
, Mr. JONES .of Washington (when his name was called). The · 
senior Senator from Louisiana [l\lr. RANSDELL] is necessarily 

away for a few days. I l1ave agreed to pair ,..,.ith him during 
that time unless J: could secure· a transfer. Therefore, I with
bold my vote~ If at liberty to vote, I should vote "yea." 

Mr. SAULSBURY (when his name was called). I ba\e a: 
general pair with the senior Senator from Rhode Island [Mr.· 
CoLT]. I have been told, however, that if present he would 
vote as I shall vote on this amendment. Therefore, I feel at 
liberty to vote, and 'vote "nay." 

Mr. TOWNSEND (when his name was calle<l). I ha-ve a· 
pair with the senior Senator from Arkansas [l\Ir. RoB~ o~], 
and therefore withhold my vote. 

1\fr. UNDERWOOD (when his name was called). I haYe a 
general pair with the junior Senator from Ohio [1\fr. HAnniNG]. 
In his absence I withhold my vote. 

Mr. WOLCOTT (when his name was called). I have a gen
er.al pair with the senior Senator from Indiana [Mr. WA'fso. ]. 
In his absence I withhold my vote. 

The roll call w~ concluded. 
Mr. PENROSE (after having voted in the negative). I ob

serve that the senior Senator from Missis ippi [Mr. 'VIL
LIAMS] bas not voted. I have a general pair with that Senator, 
which I transfer to the junior Senator from New Jersey [Mr. 
BAIRD], who is absent, and will let my vote stand. 

Mr. FRELINGHUYSEN. I inquire if the junior Senator 
from 1\fontana [Mr. WALSH] has voted? 

The PRESIDING OFFICER. He has not. 
Mr. li'RELINGHUYSEN. 1 have a general pair "\J.iU1 tbe 

junior Senator from Montana, which I transfer to the sem01: 
Senator from Rhode I sland [l\Ir. CoLT], and \Ote "nay." 

Mr. STERLING (after having voted in the aflirmati\e). I 
am informed that the Senator from South Ca.I·olinu [1\lr. 
S:hiiTH), with whom I have a general pair, has not -voted. I 
therefore withdraw my vote. 1 

Mr. JONES of Washington. I understand I can transfer my 
pair with the Senator from Louisiana [ Ir. RANSDELL) to the 
senior Senator from Minnesota [1\Ir. NELSON]. So I will do 
that, and vote AI yea." 

1\Ir: REED. I transfer my pair with the Senator fr.om l\licbi
gan [Mr. SMITH] to the Senator from Ohio [:Mr.· Po~ERENE], 
and vote ·" yea." 

Mr. HARDING (after having voted in the affirmatiYe). I 
understand that tl}e Senat.or from Alabama [1\Ir. UJ.mrnwoon], 
with whom I have a general pair, withheld his yote because of 
my absence from the Chamber. Therefore, I beg leaYe to with-
draw' my vote. 1 

1\lr. CURTIS. I have been requested to announce t.he fol-
lowing pairs : 1 

The Senator from West Virginia [Mr. GoFF] with the Sena
tor from Oklahoma [1\Ir. OWEN]; 

The Senator from Illinois fl\fr. SHERMAN] with tbe Senator 
from Kansas [M1·. THOMPSON]; I 

The Senator from New York [Mr. ' V ADS WORTH] ·with the 
Senator from New Hampshire [l\1r. HoLLIS] ; ! 

Tbe Senator from Connecticut [Mr. BBANDEGEE] with the 
Senator from Tennessee [Mr. SHIELDS] ; aD<.l i 

The Senat.or from Vermont [1\fr. DILLINGHAM] with the Sena-
tor from Maryland [Mr. _S:rt-nTH]. 1 

The result was announced-yeas 21, nays 34, as follows: 

Ashurst 
Borah 
Fletcher 
France 
Hale 
Johnson. Cal. 

Bankhead 
Beckham 
Frelinghuysen 
Gay 
Gerry 
Gore 
Gronna 
Henderson 
Hitchcock 

YEAS~21. 

Johnson, S.Dak. 
Jones, Wash. 
Kendrick 
Kenyon 

~!nDollette 

Len root 
McKellar 
McNn.ry 
Norris 
Nugent 
Poindexter 

NAYS-34. 
Jones, N.Mex. 
Kellogg 
Knox 
Lod_ge 
McCumber 
McLean 
J.Iartin, Ky. 
Martin, Va. 
Moses 

Myers 
New 
Page 
Penrose 
Pollock 
Saulsbury 
Shafroth 
She.ppard 
Simmons 

NOT VOTING-41. 
Baird <:orr Pomerene 
Brnndegee H.nrillng Ransdell 
Calder Hardwick Robinson 
Chamberlain Hollis Sherman 
Colt Kirby · Shields 
Culberson Lewis Smith, Ariz. 
Cu.m.mlna Nelson Smith, Md. 
Curtis Overman Smith, Mich. 
Dillingham Owen Smith, S. C. 
Fan Phelan Smoot 
Fernald Pittman Sterling 

., 

Reed 
Trammell 
Vardaman 

Smith, Ga. 
Spencer 
Sutherland 
Swanson 
Thomas 
Wart:e.n 
Weeks 

Thompson 
Towusend 
Under~ ood 
Wadsworth 
Walsh 
Watson 
Williams 
Wolcott 

So Mr. LENRooT's amendment to the amendment of the com
mittee was rejected. 
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The PRESIDING OFFICER. The question now is on the 

amendment of the committee as amended. 
The amendment a · amended was agreed to. 
:!\Ir. Sil\fMO ... JS. 1\:Ir. Pre ident, I think probably the most 

conh·o>erted matter in the bill i that which relates to the tax 
for the :fisc:al year 1920, nntl I think '"e might just as well take 
it up now. The 1920 propo ition occurs at quite a number of 
places iu the bill-that js to ay, it has a number of separate 
part that will have to be acted upon separately when we come 
to -rote. There will be some gene1·al debate; and I suggest that 
:we take up now the first amendment that proposes to make a 
change as between the fi ·cal year 1919 and the fiscal year 1920. 

l\lr. PENROSE. Mr. President, I suppose the Yote of the 
Senate on the first paragrnpll relating to the 1920 proposition 
:will, of course, determine the action of the Senate on all of the 
other numerous cases where the principle occurs ; and if, per
chance, the amendment sho1.1ld be stricken out, the clerks could 
fL~ the rest of the bill accordingly. 

1\Ir. Sil\ll\IONS. I assume that probably after some additional 
·general debate we will take a >ote upon the first section in which 
the 1920 subject comes up, and that the "'ote upon that will prob
ably determine the result on all other amendments. 
. Mr. President, the Senator from Pennsylvania tells me that 
on account of the confusion in the Chamber the statement I 
ha\e just made was not distinctly heard on his side of the 
Chamber. 
. The PRESIDING OFFICER (Yr. Kr:xa in the chair). The 
·senate will be in order. 

Mr. SI.l\DIONS. I wish, therefore, to repeat briefly in a gen
eral way what I did say. 
· 'l'be 1920 tax imposed in the Senate amendment is separated so 
as to appear in different places in the bill-that is, it appears 
once when we are dealing with income-tax rates ; it appears 
again when we are dealing with excess-profits tax rates, and so 
forth. I bad supposeu that the best way of dealing with this 
matter was to take up first the section in which the fi1·st amend
ment relating to 1020 taxation occurs, and if there is any general 
debate let it take place upon that amendment, because if that 
mnendment is voted in then I take it that all the balance of them 
.will likelrise be \Oted in; and the test \ote can come, therefore, 
upon the first amendment to the bill that deals with 1920 taxa
tion. 
· Mr. WARREN. l\ir. President, the Senator belie-ves that they 
nre o correlated that that \ote will settle practically the entire 
matter of 1920 taxation? 

l\lr. Sil\11\IONS. I think so. 
1 l\lr. wARREN. I think it would be very wise if we coulu do 
thn t upon one vote. 
, 1\Ir. PENROSE. 1\Ir. President, the proposition is simply 
:whether the Congress at this time should fix the 1920 taxes. 

I spoke at length upon this phase of the question when I made 
a forrr;al presentation of my views to the Senate two or three 
days ago, and I do not know that I ha\e anything in particular 
\to n<ld at this time. The minority, with practical unanimity, 
ha\e filed a report on the pending bill Only one member of the 
minority did not sign the report, the senior Senator from Wis
consin [l\lr. LA FoLLETTE], who was not in disagreement at all 

,.witb his minority colleagues in the committee on that point, but 
'who has a series of amendments of his own to offer, practically 
1constituting a new scheme of taxation. Therefore with entire 
'con. 1 tency he filed his own report, in which he states his agree
: ment -witll the rest of the minority in dissenting from this at
l.tempt to fix tile 1920 Lues in the pending measure, and then pro
j ceeds to c~ .. --plain his own views -with regard to a scheme of taxa
·tion. 
1 I have na doubt, from wllat I can gather, that the views ex-

! 
pre ·cd in this minority report are the news of the minority on 
th floor of the Senate. 

1 l\Ir. SIMMONS. 1\Ir. President, do I understand the Senator 
1 to mean that he thinks the Senators on his side of the Chamber 
1 will Yote solidly against the e taxes? 
,· l\Ir. PENROSE. Oh, no; but I do not believe they will support 
I anY effort to impose in this bill the taxes for 1920. · 
'I ~lr. Sil\lMONS. That is what I am talking about. I am talk
ing about the 1920 provisions of this blil. 

Ml'. PENROSE. While I have not made a canvass of the 
minority, I take it that they will very largely, if not unani
mously, vote against this atte.mpt to fix the taxes for 1920 in 
the bill. 

• · ~Ir. SIMMONS. I think probably the Senator is right I n 
the committee we were dinded upon party lines upon this ques
tion. I do not think there is any concealment about that. 

Mr. PENROSE. While the chairman ·of the committee says 
he believes I am right regarding the minority, I think I can 
lllake a safe guess that the majority will all vote the other way. 

The committee was rlivided in tltis respect on strictly party line~. 
I think, perhaps, it was tile only case in tile nearly three months' 
deliberations of the Finance Committee, sitting all day and ever~' 
day, in which party lines de-reloped to any marked degree. 

l\Ir. President, it surely seems like a violation of all onlinary 
legislati\e procedure to attempt to fix taxes for 1920 in thi..:; 
measure. n· e ought to pass the bill for 1!)18 ; and, after tlw 
4th of l\larch, when Congress must inevitably be called in e:s:tra 
session, a new revenue bill can be drafted to meet the require
ment and conditions as they then e::s:i t . If this method of 
procedure was a Yiolation of all precedents in normal times, it 
is, in my opinion, absolutely without excuse or reason at present 
when t11e immediate future is so stored with great event . 

The pending bill, 1\lr. Pre iclcnt, is the result of from five to 
six months of close, persistent study and consideration in the 
Wavs and l\leans Committee of the House and in the Com
mittee on Finance of the Senate. I do not belie\e the Senate 
nor, of cour e, the public realize the painstaking work which 
ha been put upon this measure. 'Ve ha\e had every assist
ance through frequent communications from taxpayers all ovet• 
the United States. Leaders of indu try from one end of the 
continent to the other have · communicated their views to the 
committee. The committee had at its sessions tlle great benefit of 
the presence of seTeral of the tax experts from the Treasury De
partment, notably representati\c from the Tax Advisory Board. 
These gentlemen have, you Ill~Y say, been living with this propo
sition for a year, and thinking of little or nothing else. They are 
thoroughly familiar with it from one end to the other. Their 
sernces could hardly have been replaced, nor could their valu~ 
wen be exaggerated; and yet, en•n with all this help and contin
uous 1abor, it taxed the energy and intelligence of the com
mittee almost to the limit to frame the bill on its present lines. 

Had the committee gone hastily to· work and reported this 
measure to · the Senate in a slip hod way gross inequities would 
ha-re continued. It must be borne in mind that while these in-. 
equities can be endured when taxes are low, they become of in
finite bard ·hip when taxes reach the staggering figures imposed 
in this measure. I think one of the most extraordinary illus
trations of tlw wi dom of deliberation, and of the influence of 
changing conuitions, is that referred to in the report of the 
minority. 

The Secretary of tllc Trea ·ur.r urged the committee repeatedly, 
and finally in a communication to tlle chairman of the committee, 
that the measure must be 1 a ·soo before the 28th of September. 
As a matter of fact, it was not even reported to this body until 
several week after the 28tll of September, much less pas ed by 
the Congress by that time. The Secretary predicted disaster. 
to the fourth liberty Joan, and apprehension was expressed time 
and again as to the inability of the Secretary of the Treasury 
to market short-time certificates should the bill not be on the 
statute books by September 28; yet,.Mr. President, the Secretary 
experienced no difficulty whate\er in placing his short-time cer
tificates, and the fourth liberty loan was o-rersubscribeu. 

Mark you, l\fr. President, the fact that the committee deliber
ated, and took its time, resulted in sa\in~ .,·2,000,000,000 to the 
taxpayers of the country. llad the committee, I may say, been 
intimidated-for the cour ·c of the Secretary almost reached the 
status of intimidation-into ha tening the passage of the bill, 
it would ha\e carried 8,000,000,000 instead of $6,000,000,000, 
and the taxpayers of the counh·y would ha\e groaned rmder this 
increased burden. nut the armistice occurred, peace came in 
sight, and the committee \vas able to reduce the taxes carried in 
the measure by some ., 2,000,000,000. 

It is true, l\1r. President, that it is only an apparent reduc
tion, because the loss on beYerages, due to prohibition, ulti
mately will be considerably o>er 1,000,000,000; but it <lid 
enable the committee to reduce taxes several hundred million 
dollars and to put in provisions, some of which on two or three 
occasions have been the subject of discussion on the floor, and 
which, in my opinion, constitute the most ad~rable featt~res 
of the measure. Provisions s-uch as those re~atrng to amortiza
tion depletion, depreciation, the inventory paragraphs, aml 
oth~rs which might be mentioned, do not relieve anyone of just 
taxation but do eliminate inequalities and inequities and do 
not tax a man whose outgo is greater than his income or who 
bas sustained los es by reason of the wonderful transition 
from a war to a peace period. Had the committee not been 
familiar with the most recent conditions, many of these relief 
provisions would not be in the bill. Had we hurried, $8,000,-
000,000 of taxation would ha\e been imposed upon the tax
payers instead of $6,000,000,000. 

While it is true that the departments have sent in their esti
mates to Congress, they are after all very liberal estimates. 
The natural instinct of a ·department chief is to protect him· 
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~elf from n deficit and he ~oes on the basis of the outside 
figure . The . ecretary of 'Var was before the Committee ou 
Finance, as was the Secretary of the Treasury. '.riley <lid uot 
impres · me with having any certain estimates of the require
ments of the GoYernment in the months to come, and I do not 
know that I can criticize them for not being able to make such 
estimates, becau ·e the whole world is unsettled and vi·e can 
hardly tell from ·eek to week what our expenditures are going 
to be and ·what our responsibilities will require. So it would 
seem that e\ery argument was in fa\or of postponing any 
provi ion for taxes for 1920 until these conditions can be ascer
tained. 

The only argument acl\anced by any member of the committee 
nu,ocating what I may call this most irregular fiscal legis
lati've procedure was that the taxpayers are entitled to know 
what the taxes are going to be for 1920, so that they may be 
prepnred for them. Now, 1\Ir. President, as a matter of fact, 
e\ery ta:-..rpayer in the united States knows that the taxes will 
be reuuced. He knows that, whatever the form and scheme of 
taxation, we are not going to require 6,000,000,000 out of current 
taxe for another year; and as to the methods of taxation, we 
are in no po ition to inform him what kind of taxes he will be 
expected to pay. 

One flagrant instance of great diversity of view is illustrated 
by the recommendation of the Secretary of the Treasury to 
drop the special-profits taxes and rely largely on the income 
taxes, per onal and corporate; and yet that recommendation 
w·as entirely ignored by the majority members of the Finance 
Committee in providing taxes for 1920. T'here might have been 
orne excuse for their not giving heed to his suggestion in the 

bill for 1918 ; but the Secretary s suggestion, in my opinion, is 
entitled to the most careful consideration. It indicates the 
form of taxation which we are bound to come to ultimately in 
this country, in which all these war-profits and excess-profits 
taxes will disappear and some kind of a straight income tax 
will be provided. Yet the majority of the committee entjrely 
disregarded the recommendation of the Secretary of the Treas
ury, eyen with respect to the taxes for 1920. I do not think 
the taxpayers of the country are so anxious to know just what 
form of taxation is going to confront them, if they can get 
. orne reasonable prospect of a form of taxation which shall be 
fairer, and not work the hardships of these special-profits taxP.s. 
In my opinion, they woulcl be much happier and business would 
be much better satisfied if they hau the general feeling that 
taxes are going to be lower, rather than ha\e these special
I1rofits taxes retained in the 1920 provision. 

~lr. President, it may be, and I hope it will be, that our war 
e1..-penditures, outside of the funding provisions and the repay
ment of the national debt, '""ill yery largely have ceased by 
nex:t summer "When w·e come to frame a tax bill, should we be 
permitted to haYe that opportunity. To attempt now to tie 
up the Go\ernment aud the business of the country with a con
tinuance of these special-profits taxes, e\en if they are reduced, 
is, in my judgment, unwarranted and without justification. It 
is difficult for me to conceive of any logical argument which 
prompt the majority to insist on this amendment to the bill. 

l\Ir. Sl\IITH of Georgia. 1\lr. President, with much of what 
the Senator from Pennsyl\ania has said I am entirely in ac
cord. It i · unuoubtedly true that the Finance Committee and 
nil the members of the committee labored earnestly and faith
fully in an effort to plaee this enormous tax bill upon the people 
with as little unfairness as possible and to lighten wherever 

, possible the burdens, although raising by taxation so unprece
dented a sum must necessarily bear heavily upon many, many 
of the people. · 

The House sent us the bill prepared w'ith the purpose -of levy
ing eight billions of taxes, payable next year from the receipts 
of this year. The sum of eight billions was fixed upon the the
ory that the total expenditures for next y-ear would be twenty
four billions. There was a difference of opinion as to what 
portion of the expenses should be carried as taxes. Some de
~ ired to raise ha1f. or e\en more of the entire expenditures im· 
mediately by taxes. Some wished to ha\e 20 per cent, or even 
Jess, raised in that way. We arri\ed at a middle course and 
<letermined to raise one-third of the expenses of next year by 
a tax: bill. 

\Ve first sought to lessen some of the burdens of the House 
bill, largely by opportunities for adjustment in the office of the 
commissioner. He had called to his assistance last year a 
board of five \ery able experts in tax matters, who had advised· 
him on many questions at places where the original bill was 
somewhat in doubt, and who aided him in adjusting that bill, 
where discr-etion was left, to a fair and equitable administra· 
tion of the law. .As the Senator from Pennsylvania bas said, 
we bad the benefit of the assistance of that board-fair-minded, 

capable men, interested solely to help us ndjust this enormous 
tax as fairly a · it could lJe <lone. 

When the public think of the parts of this !Jill which grate 
·upon them, they must not forget that we were engaged in a war 
with the most powerful military country in the world. We were 
mobilizing our resources to strike down tlJe enemy of the peace 
of the world. We were fighting for our own homes and fire
sides, as well as for the freedom of otller peoples. 

The sum we are compelled to take from the people is unprece
dented in the history of the world ; and it is simply impossible 
to levy an $8,000,000,000 tax and not have it felt, and felt se
verely in many, many quarters. 'Ve took the benefit of the views 
of the board to which I referred, and we enlarged the discre· 
tionary power of the Commissioner of Internal Revenue in a 
number of places where the unequal effect otherwise of the bill 
might ha\e brought unjust burdens. 

'Ve took the normal income tax and put into it more brackets, 
so that from $100,000 incomes down it was not quite so severe as 
the bill as passed by the House. · 

A large part of our work was in adjusting points looking 
toward a more equitable distribution of the burden until sud
denly the armistice carne and the war ended. Then the question 
was how much of the burden could we take off in consequence of 
the fact that we would not be actively engaged in the war next 
year. . 

After studying the probable expenditures required for next 
year, it was determined $18,000,000,000 instead of $24,000,000,000 
would be the probable sum that would be required, and we there
upon, following the rule of raising by taxation one-third of the 
expense, determined to reduce the tax bill to $6,000,000,000 
instead of $8,000,000,000. 

'Ve reduced somewhat the excess-profits tax. The brackets 
before had for their lowest charge 35 per cent and they went to 
75 per cent. We reduced it to 30 and to 60 JlS a maximum. 
We took up the yarious schedules-the excise tax, the special 
taxes. We went through with those ta.xes likely to especially 
burden, to especially annoy. We reduced a large portion of them 
one-half. We struck out :r number of them that we thought were 
the more unreasonable. We struck out the tax on gasoline be
cause it entered into so many different occupations not simply 
being used in automobiles. 'Ve struck out the tax on the users 
of automobiles because we found from satisfactory evidence 
that the majority of the curs, the large majority, were really 
used in industries and that a very small portion constituted 
the cars used simply for pleasure. 'Ve had left a tax on the 
manufacture of cars, and we felt that was the share the auto-
mobile ought to carry. · 

·we struck out a number of the taxes based upon the idea 
that if a suit of clothes cost more than a certain sum we would 
tax the excess, or a bonnet so much we would tax the excess. 
We simply struck out that paragraph of the bill. We be
liHed that it was annoying and unnecessary. We brought the 
bill down to $6,000,000,000. 

There was not a vote cast up to that time in which party 
lines showed themselves at all. Then the question was this: 
We had fixed the $6,000,000,000 tax bill for the year 1918, pay
able in 1919, and continuously this would have been the tax 
until it was changed by legislation. It was, under the bill, the 
tax for 1919, payable in 1920, and it was the tax for 1920, pay
able in 1921. It was the tax which would rest upon the people 
of this country until some future Congress might reduce it. It 
was prepared under peculiar circumstances. It was prepared 
bill down to $6,000,000,000. 
not for 1920. We knew that we would not need to levy a -tax 
for so large a sum by $2,000,000,000 for 1920. 

Now, should we leave the tax bill fixing the tax for 1919, pay
able in 1920, at $6,000,000,000, or should we reduce it in this 
bill, when we know we could do with $2,000,000,000 less for 
1920? 

Senators say by reducing these taxes to $4,000,000,000 payable 
in 1920 we have undertaken to anticlpate future tax legisla· 
tion and encroach upon the prerogative of the next Congress 
to make a tax bill. In other words, the Senate will, after the 
4th of March, change as to party control, and so will the House.
Therefore, they insisted that we should not fix the tax bill for. 
1919 payable in 1920. But the bUI without change would do it. 
We fix it at $6,000,000,000 for 1919, payable in 1920, if we dQ; 
not amend the bill. The responsibility is with us to-day, and, 
as nearly as we can fix what the tax should be for 1919, payabl~ 
in 1920, we have undertaken to do it. 

Mr. SIMMONS. We are making appropriations right now for 
1920. 

1\Ir. Sl\liTH ,)f Georgia. Appropriations are being made now, 
as the Senator from North Carolina says, for 1920. 

1\Ir. PE!\"'ROSE. 1\lr. President--
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The PRESIDING OFFJCER (1\lr .. VA.RDA~AN dn the cllair). at this time what the requirements of the immediate f-uture wilt 
Does the Senator from Georgia yield to tile Senator from Penn- be. Scarcely any two per on agree as to what the appropria-
,sylv-ania1 tionsfor the coming year wi.U be. No one can forecast how iong 

Mr. Sl\fiTH of ·Georgia. I :yield. we will be required to keep troops in Europe or the -expend!· 
~Mr. PENROSE. The Senator does not :mean to ma1ntain that tures whiell the War Depa:rtment will be ~ompel1ed to make 

;the re pensibility will be on his party .after the ·4tll of March dming th.e coming year. Personally I think tbe President should 
altogether? call a special session of Con ... re . early in the eoming year to 

Mr. SMITH of Georgia. I do not; but it is on us nuw to say deal with the reTenue que&'tion 'ftnd otber important matters. 
:what should be the tax for 1919, so far .as this bill fixes it, -and . [ndeed, I think 1t is necessru.J'. in order .to meet the great ques
~ declin.e to YOte for $6,000,000,000 .:fixed by i:his :bill for 191~, tions whlch will demand solution, that Congress be convene(! 
payable in 1920. We no more control the action of the majority ill extra session early in the -year 191.9. At that time we would 
after March 4 by .reducing the tax $2,0001000,000 for 191-9, -pay- have fuller information as to the financial requirements of 
able in 1920, than w.e would -cantrol their action .if 1\V.e left it at , the Government ·for the .fiscal year 1919-20 and could therefore 
.$6,000,000,000. They are just as free to handle the pToblem of :act more intelligently. 
taxation next year when we rednce the tax $2,000,000,000 for The Senator _from Pennsy1;ania [Mr. P~ROSE) stated a few 
.next year ·as if we did not reduce it. It is our responsibility . moments ago th.at the Secretary of the Treasury recommended 
now. . · that in ~Y taxing measur~ providing for r.evenue for the ,com-

Mr. SMITH of Arizona. It -will b.e theirs then. ing year the excess and war prufits taxes upon corporations 
Mr. SMITH <>f Georgi.a. It will be theirs then, and we .are · should not be imposed. Without expressing any opinion as to 

unwilling to say it :shall be $G;OOO,OOO,{)Q()~ 'Ve are unwilling the wisdom of this -recommendation, the pending measure ·shows 
to report _a general bill fixing it at that sum .for years to come. that the views of the Secretary of the Treasury have not been 

I hope the majority after the 4th of Ma·rch will act tagciher, , followed by the committee. . 
but we know that the views of the majority div~ge on the However, I :realize that there · are some cogent reasons for 
.subject of taxation. We understand 'Perfectly that they are laying the ta:x:es now :for tbe coming yea1·; they have been 
farther ·apart than they are from .us; 1hat .the extreme of nne . strongly stated by the able chail·man of the committee [Mr. 
side of fue majority after the 4th uf M-arch is farther fr.om the : "SrMM<>NS], but, with the permission of the :Senator from Georgia, 
extreme .on tile other .side of the maj.ority than they are from ns. who has lthe floor, 1 <lesil·ed to make this statement in .order that 
iWe can, rat least, make .a start. toward ;reducing the taxes for .he might ·appreciate 1:he point -of ~view t'Wbicl1 the discussion 
next year. . of this measure ·suggests to some members of the majority but 

And w.hat 1mve rwe done'.? We :lurre provided that the normal ' not members of the Finance Committee. 
income :tax .shall be reduced ·oue-tbircd next <year. We ha:-v:~ -cut Mr. Sl\iiTH of Georgia. I regret to hear tile views of the 
it .irom :12 to '8 per cent. We ;reduce the excess-profits tax on"C- 'Senator from Utah, but I am pleased -to hear that he will vote 
third :for the next :year. We _cnt :th:e .30 rate to 20, :the .SO :r.ate -for the tax reduction ifof 1919. 
·to 40. We restore 'ftfter July l. .first-class postage to its .ll{)rmal Mr~ President, we hnve no pow--er to call D:ongress together in 
'2 'cents 11 tle.tter. \ 1\Iarch. ·The Senator n·orn Utah can not do so. If the .Senator 

_[ hope Senators on the other side i>f the Chamber ·will be fr.om U .tah would eonslder the subject ·carefully he would realize 
,able to ·make more r~du.ctions next year. l: hope W;e will :find · that we will know -very _little more ::\bout the situation in March 
less money required, and :I .hope we will .find means <even :better than we do now. He ignores entirely the fact :that the $6,000,
:than those we will leave in this .bill 'and less .burdensome by 000,000 tax would be left a:ppUcab1e to the next -year payable in 
rwhich to ;raise r:equlred rev.erme. Because we JDake these tbr..ee r 1920 unless we made the l'eduction, and he ignor.es entirely the 
reductions it does not mean that the majority on the <Dther further fact that making the rednction in no sense prevents ·Con
.side will ·nat receiv-e the heartiest cooperation tfrom .tb1s side to gress from considering a revenue bill later on during next year; 
jlerfect the best bill possible. 1 hell-eve we will follow ·the that it is no .more binding upon Congress than the six billion 
·example the.Y set ns during the past few months. I believe tax bill would be binding ·upon Congress; :and that it is simply .a 
every Member on ±he other side sought te help IIUlke the best · declnration that these thre.e taxes can ·be Teduced. 
bill possible up to the six billions. I h3.ve .not really been JJ.ble Mr. PENROSE. Will the Senator permit me? 
to nnclerstaud why they objected to tthis .reduction for 1Ilext year. Mr. ·SMITH of Geor:gia. -certainly. 
1 ilo not see why they shoulcl .object 16 it. It cdoes not mean 1tfr. PE.!~ROSE. Does ·the .Senator th.i:rik that this .action of 
final action any more than the .$6J{)OO_,'{)OO,()()(} would be tinal the majori~y ls calculated to lnspire confidence in the ·great body 
nction if we left the tax for :next year at :$6;000,000,0.00; but we of ·ta~a-yers, when the majority J.n the committee entirely dis
;~ree we <:an .make these reductions. .regard the recommendation of their -own .Secretary of the 

'Wher-e would he better places to ma:lre them than to take Treasury? The majority party ls not ·even united on the tax 
<one-third off the .normal tax :that falls npon everybody, to take scheme of 1920. The Se.cretary of the 'Treasury makes one 
:one-third off the excess-profits tax, and pnt <Our ,fi.rst~class _post- .recommendation anil the committee .makes another. · 
.age back at the old xate? We had trimmed .an along thmugh . Mr. SMITH .of Georgia. Yes.; 1 think it will. I think our 
the othe1· items .in getting rid uf th.e ~2,000,000,000,. .reducing course .vas sound and the recommendation of the Secretary of 
±be total amount from $8,000,000,000 to $6,000;{)()(),000. I will 1 the Treaguey unsound. It is a que tion of judgment as to how 
.repeat that :we do not mean by this in JUlY way that :we .are . w~ will raise the money. The Secretary of .the 'Treasury sug
trying to .preclude legislation by Congress. We conld not do it. geste<l tll.at .all excise taxes on corpHrations ·be abolished, even 
1 1\!r. KING. 1\Ir. President-- than_gh the normal income tax might be increased. W.e did not 
' The PltESIDING DFFICER. Does the Senator from G.eorgia. ngree with that view~ We t:h.<>ught that the :normal income tax 
.)"i.eld to .. the Senato1· f1·om Utah? : reachlng a:n tbe people shmil.d be redne.ed ·and the excess-profits 
· Mr. Sl\flTH .of 'Georgia. 1 yield to the Senator :f:r.om Ut-ah. ! tax 1·edn.ced ,~ually, and we deteJIDined. I think more wisely 
I Mr. KING. I hope the Senator :will ,pardon .me for ma:ltiD.g : .than hiB suggestion, that a.t ·should b-e one-third ·Off from each. I 
a b.rief statement connected with ·one question referred to l>y think the majority of the people will approve our ~iew rather 
,wn. While I .shall vote with the majority of the eommittee ' ·th:a:n his. 
ill.POn the proposition to include in ,the pending measure the Mr. fcCIDffiER. Mr. President--
Jlrovisions imp_os:i.ng taxes for the fiscal y.ear ending June, .:1..920, The PRESIDIN-G OFFICER. Does t:b.e :senator from GeoTgia 
"7 .confess that the views of the minority have mueh to .commend yie.lu to the Senator fr.om North Dakota? 
lbem to the country. This great r-evenue bill will raise the Mr. SMITH .of Georgia. Certainly. 
large t revenue .that has -ever been imposed npo.n a people 1n Mr. McCUMBER. 1 think the Senator will :recall that i.n · 
_;any .Government for an _annual ;period. It proposes d:o :raise det-ermining bow we would raise ;the $4,000,000,000 for 1920 we 
:Six billions by way o.f taxes for the calendru· ~ear 1918 and four ' ,Simply took o.ff practically one-third .o.f the ·present irate. That 
';billions :for the .calenda:r year 1919. The poSition of the minority : is correct, is it not? 
is that to lay taxes .now to meet the ~enses for the fiscal year Mr. SMITH of G.eorgia. On_e-tbird ~.ff the noTmal and ·one
_ending June .30, ~920., is unwise because of the uncertain con- · thil·d off the excess profits, and we estimated :that the balance 
mtions and the contused situation in the economic and indus- lost from the war-profits tax would make up the $2,000,000,000. 
trial life of our ceuntry. We are ;just emerging from the douds The war-profits ;tax ceases with-wa.T, :as the war profits cease. 
~ war and .moving toward the plain of peace. It is difficult t-o · Mr. McCUMBER. But it is based upon the assumption that 
~etermine what the conditions of the coming year will be. It is the profits on the baSl.S of 1920 or 1919 will ·be substantially the 
(lifficult, .indeed almost impossible, to determine what the ex- · same as in 1918~ and therefore if .YOU reduce the .rate one-third 
_penses of the Government iDr the .industrial and economic .CO.ll· you will thereby r.educe tb.e .amount of taxes r-eceived. But 
1ditions of our country will be. 1 wllat assurance ll.a.s the Senator or an:Yone else .at this time that 

We .can not with any .degree .of .certainty .project ourselv.es in 1919 ,Qr in 1920 the same rate .of taxation l.VOuld produce the 
into the -coming :3'ear rrnd ;visualize ,condi.tio~s and :prede.termi~ : .same ru:rlln.mt of taxes:? 



,740 CONGRESSIONAL RECORD-SENATE .. DEOEl\IBER 21, 
. l\lr. SMITH of Georgia. Nobody has any absolute assurance 
.as to just wllnt the income will be of individuals next year, uor 
have we any absolute assurance as to what the incomes of com
panies or corporations will be. 'Ve have no accurate knowledge 
now of "·hat the incomes for the past year have been. 

l\1r. l\IcCU~lBER. But as we near that period will we not 
have a better basis of judgment as to what that income will be 
than we will one or two years prior to that time? 

l\lr. SMITH of Georgia. Instead of the policy of fixing a tax 
bill at the enu of a year to apply to the year gone by, I regard 
it as much wiser and fairer to prepa.re the tax bill before the 
year lJegins. The only excuse we have for not getting our tax 
bill ·ou t earlier last year applicable to this year is the peculiar 
circumstances that surrotmded us. Instead of adopting the 
. Yiew that we should wait until late in next year to see what 
"·oul<l happen to fix the tax bill for next year, I believe it is 
sound policy to fix it, if possible, befo.re the year begins with the 
be t information and the best judgme;nt based upon obtainable 
facts, ;llld let people move into the year and through the year 
knowing in advance what proportion of their incomes they are 
to turn over to the Government as a result cf taxes. 
· The 'visdom of these three reductions that ;.ve make can not 
be questioned. They were intellige.nt reductions; they were 
. nne reductions. We had already made reductions in the ex
cess-profits tax, and we went further and reduced them one
thil'd. The entire reductions we make are two-fifths, but we 
finally reduced them one-third from the figure we adopted for 
a $G,OOO,OOO,OOO tax; we reduced the normal taxes . one-third 
and we reduced our first-class postage one-third after July 1, 
whicll amounted to something like $70,000,000. That is vastly 
better t11an to go into next year entirely in the dark. It is 
:ntstly better than to go into next year with $6,000,000,000 on us. 

Suppose. 1\fr. President, when we got into next year the 
Senator from Pennsylvania [1\fr. PENnOSE] and the Senator 
from Wisconsin [1\Ir. LA FoLLETTE] undertook to agree on a 
tax bill, and we had to wait for a reduction of taxes tmtil they 
agreed, we ..,,·ouJd get no bill, and we would leave the $6,000,000,-
000 on us. The Senator from Wisconsin will yet offer amend
ments to the bill we have agreed upon, seeking to change it 
substantially in a direction that the Senator from Pennsylvania 
[l\lr. PENROSE], the Senator from Massachusetts [l\1r. LonGE], 
the Senator from Utah [Mr. SMooT], and the other Senators 
on that side will hardly agree to. 

You will not have easy sailing making a tax bill in the new 
Congress unless we help you <lo it. You can not make one on 
your own side ; you can not agree · on a tax bill as you will be 
organized, if the differences of views that have been so far dis
IJlayed by Members on your side conti.nue to exist. 

We feel sure, however, that when the time comes, if addi
tional modifications in the line of reductions can be made that 
appeal to the intelligence of Senators, cooperation will exist 
once more between the large majority of this committee, without 
regard to party. But in the meantime we are unwilling to say 
that the tax for 1919 shall be $6,000,000,000 when we know 
that much will not be needed. 'Ve are unwilling to go to the 
country fixing a tax of $6,000,000,000 for 1919, when we are 
sure $4,000,000,000 will be enough. We in no way commit you 
finally by it; we in no way commit ourselYes. We take the one 
step to help reduce the taxes, &nd later on, if we can find the 
amount needed or find revenue elsewhere, so that some of these 
taxes may be stopped or reduced, we will meet you, just as 
You met us, and seek to help accomplish the best results possible 
in behalf of the people of the entire country. 

:!\Ir. TOWNSEND. 1\lr. President, I do not intend to enter 
into a general discussion of the revenue bill at this time. I 
1·ealize that the measure is aJready determined and Senators 
are desirous of voting at the earliest possible moment. Neither 
.do I wish to be left out of that mutual admiration society, com
posed of the members of the Finance Committee, who have so 
generously congratulated themselyes upon the excellent work 
that they have done. I am glad to be numbered among such 
efficient and patriotic Senators. 

1\fr. SMITH of Georgia. Does not the Senator think that we 
really tried to do the best we could, all of us, without regard 
to party? · 

1\lr. TOWNSEND. I was going to say that I think--
lUr. SMITH of Georgia. I was meaning especially to compli~ 

ment the minority. 
Mr. TOWNSEND. Before I finished I was going to say some

thing about those left-handed compliments which the Senator 
has paid the minority. But I do agree that up until the Novem
ber election and the necessities of the Democratic Party seemed 
to require another course the committee worked in unison. I 
saw no indication of party lines in the Committee on Finance. 
The chairman was universally courteous and kind, and every
thing proceeded as it ought to proceed in legislation pf this char-

acter. · I think the chairman and tl1e Senator from Gem·gtn 
will agree that if ever there was a lack of n quornm at our 
committee meetings it was not lJecause of the absence of the 
flepub1ican members. They wet·e -in their ·cats at all sessions, 
aJmost without. exception. They worked har<l nnd conScien
tiously to frame the best possible bill to meet the emergencies 
of tho times. 

The Senator from Georgia .fears tllat the nepublican Pnrty 
may not be able to make a suitable bill when it comes into power 
because of the lack of harmony among tho members of the He
publican Party. I hope he is sincere. I am going to assume and 
believe he is when he says that in preparing a reYenue bill of 
tltis kind the minority should cooperate wifu tbe majority. It is 
more than possible that an opportunity will be offered . 

l\1r. President, I do not propose to enter into a discussion of 
the revenue bill for this year. It contains many' provisions 
which I <lo not like, provisions which I could not change, and I 
am not sure that my suggestions, if they had been adopted, would 
all Jmye been better, becnuse an emergency reYenue bill i. · a 
complicated matter and no general rule can be applied along the 
lifl:e of taxation that will deal ju tly and equitably with all con
cerns and individuals, even with those in the same class of lJusi
ness, depending, as the matter does depen11, to a gl'ent extent 
upon the capital, the degree of intelligence and expertness, the 
amount of experience, and many other things that are involved. 

I am very much opposed to this 1920 proposition of the ma
jority of the committee. It is clearly a partisan mo..-emcnt and 
as unwarranted as it is unprecedented. The Senator irom 
Georgia says it will make no difference in the future legislative 
situation and can not possibly embarrass the next Congress, 
whether the pending measure stands for the current fiscal year 
or includes the provision for 1920. The Sixty-fifth Congress 
can change tile law if it wishes. That would seem so on the 
face of the statement, at least; but is it so as a matter of fact? 
The next Congress will be Republican-the House certainly 
and the Senate nominally so. No law can be enaeted which 
does not receive the approYal of the Pre ident. A two-thirds 
majority can not be obtained to override his veto. The law; 
now enacted may continue till March 4, J921. But no one be
lieves that the most narrow, partisan President would allow a 
$6,000,000,000 tax Jaw to remain a statute after the war, w~.en 
it is no longer needed. He would call Congre s in extra session~ 
as would be his duty to do and as other Presidents have <lone, 
to meet legislativ.e needs. No, Senators; do not believe that 
the next Congress would fail to enact a proper law. No ad
ministration could remain in power and leave the Federal tax 
levy at $6,000,00'0_,000 in 1920. Therefore the President would. 
necessarily call the Congress together for the purpose of legis
lating in reference to this matter. 

I submit, further, 1\fr. President, if it llad not lJeen for the 
result of the election last November this 1920 provision would 
riot have been inserted in this bilL Congress would haYe fol
lowed the usual course and would have legislated for the fu
ture as its necessities were disclosed. 

If, however, you adopt this $4,000,000,000 tax amendment for 
1920 there will be no special tax need for calling Congress to
gether after March 4, 1919, and there will be no opportunity 
to embarrass the President by the Congress recently elected 
by the people and against ltis expressed wish. Indeed, it might 
be possible, as I have said, to have no legi'slation until after the 
election in 1920, whatever situation may confront the country. 

It is a fact that neither the Secretary of the Treasury nor the 
experts of the Treasury Department nor the majority of the 
committee understand clearly what are the needs of this year 
due to the changed conditions which have come upon the coun
try. If we had continued in wai" with the program outJined 
which '"'e were to follow we could have told more accurately 
how much money would be required than we do now. The 
Secretary of the Treasury bases his statement that ·we need 
$6,000,000,000 this year upon "Qle fact that we are going to 
materially reduce the expenses of the Government, and he giYes 
as an illustration the expenditures of the first fiye months of 
the war as $8,600,000,000. He says those expenses are going to 
decrease, yet the fact of the matter is that the Yery last month 
of the five-November-which was mostly in time of peace, or 
since the armistice was signed, there was the largest expendi
ture of any month of the number. It is also true as a historical 
fact that these expenses will probably multiply for seYcral 
months after the war closed. It would seem, therefore, that the 
actual expenses of the first five months of this year being 
$8,600,000,000, we can not rely upon the guess that only. 
$9,400,000,000 will be required for the last seven months. Any
way, it is, to use -the Secretary's words, "the wildest guess." 
Our great expenditures are going to continue in 1919, and they 
are 'going to ' reach into 1920. They are going to be very great: 
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Nobody knows what the-y will be. Kobody can make an intel
ligent estimate as to what they will total. 

Mr. Sll\11\IO:NS. l\lr. President--
The PRESIDING OFFICER (Mr. SPE -ern in the chair). 

Does the Senator from Michigan yield to the Senator from 
North Carolina? 

Mr. TOWNSEND. I am glat.l to yielt.l. 
1\lr. SIMMONS. 1\Ir. President, at the time the Secretary of 

the Treasury was before us he gave us the actual expenditures 
of the Go"Vernment, I think, up to some time in November. 
Since that time we have the actual expenditures for the first 
six months of this calendar year, and practically they are 
brought down to the last of December. With an estimate as to 

· some part of December-the part that han not yet expired, with 
just a slight element of an estimate-the actual expenditures of 
the first six months of this calendar year can now be definitely 
statet.l, and they amount to $9,000,000,000, and I do not remem
ber now how many odd millions. 

Mr. SMOOT. And six: hundred aud odd ruillion dollars. 
Mr. SUBfONS. I think the Senator from Utah is right that 

it is somewhere near $9,600,000,000. On the $18,000,000,000 
ba is that would allow $8,400,000,000 for the next six months. 

· That is only a difference of a billion dollars. Does the Senator 
from Michigan believe that the expenses of the next six months 
of this fiscal year are going to be anything like so great us were 
the expenses of the pa t six mouths, when we were in war most 
of . the time and when our e~-pemli tures were at the peak? 

l\lt·. TO,\NSEND. I was stating, Mr. President, before I was 
iuterrupte«l by the Senator from North Carolina, that these are 
simply estimates; thnt I <lo not believe that even the Senator 
from Korth Carolina now has any adequate information as to 
what \Yill be the expenditures of the Government during tlle 
balance of this fi cal year. 

Mr. Sll\E\lO~S. The Senator from l\lichigan is right; I have 
no ab olute information. All my absolute information is as to 
the expenditures of the tirst six: months; that is practically 

. nbsolute now. 
l\fr. Sl\IOOT. l\lr. President--
The PRESIDING OFFICER. Does the Senator from lUiehi

gan yield to the Senator from Utah? 
l\fr. TOWNSEND. I will yield to the Senator from Utah ·wben 

the Senator from North Carolina shall have concluded. 
:!\rr. Sil\11\IONS. I want to say to tlle Senator from Michigan, 

however, that from time immemorial all statements of our ex
penditures which have been made before the beginning of the 
:tiscal rear llave been nothing but estimates. 

l\1r. TOWNSEND. Yes. 
l\fr. , 'Il\lMONS. ''e never can ha\e anything but estimates. 
1\fr. TOWNSEND. Ant.l they are always based on normal 

conditions. 
l\lr. Sil\HIONS. They are based on appropriations for a fiscal 

ye:u- which is to begin in the future. 
l\lr. TOWNSEND. But they are all based on normal condi

tions. 
1\Ir. Sil\11\IONS. Yes; they are based on normal conditions. 
l\Jr. TO,VNSEND. And we are now making, according t& 

what the Secretary of the Treasury called it, " the wildest 
guess "; we are guessing about an unknown future, untried by 
an.v e~-perience that we haYe ever bad. 

1 l\fr. SIM.l\10NS. What I have said to the Senator is that 
during the last six months, when we had tlle most abnormal 
conditions that we have ever had, we only spent a little over 
$9,000,000,000. It is reasonable to suppose that during the next 
·six months conditions will not be so abnormal, though they 
will still be abno.rma1, but not so much so as they were during 
the first six months. Of course, if we are going to assume that 
when the war is over our expenses are going to be just as 
great as they were during the last six months, when our ex
penditures were going up and up until they reached the peak, 
why, then, there will be something in the argument which the 
Senator from Michigan is now making. 

l\Ir. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Michi

gnn yield to the Senator from Utah? 
Mr. TOWNSEND. Just let me say a word, and then I will 

yield to the Senator from Utah. 
The Senator from North Carolina [Mr. SIMMONS] states that 

the conditions have been most abnormal possible during the 
last six months. I do not think that is necessarily true. I 
think there are ~ore uncertainties, more doubtful problems, 
entering into the next six months than have entered into the 
last six months as to what we are going to do. What is going 
to be done with the Government contracts; what is going to be 
done with the men who are employed; \vhat is going to be done 
along the lines of the President's recommendation in his last 

message that we look after the restoration of northern France 
alHl Belgium; nut.l what is going to be done with all of these 
great new problems, which will in"Volve the expenditure of bil· 
lions of dollars? Koone can tell. No one can make better than 
a " wild guess " as to what is going to be done and what will be 
required. 

I now yield to the Senator from Utah. 
~fr. S:llOOT. Mr. President, I was simply going to say to the 

Senator from ~Iichigan that there is no doubt the $18,000,000,000 
will be expended before the pre ent :fiscal year is ended. The ap
propriations for the fiscal year were over $24,000,000,000, and, in 
fact, the authorized appropriations-that is, the authorization 
for contracts for \Thich tllere was no appropriation made-and 
the sums loaned to the alli(':- mnounted to $36,000,000,000; but the 
$18,000,000,000 that are spoken of here are based upon the actual 
expenditures of the GoYernment for the first six months and 
not upon the appropriations at all. For the first six months the 
ach1al demands of the Treasury of the United States were nine 
billion six: hundred and odd million dollars. So, if in the follow
ing six mont!Js, or the latter half of the present fiscal :year, 
there should be paid out of the Treasury $8,400,000,000 that 
\\'Olllll COYer the $18,000,000,000. 

As I said the other day, there i no more chance of hming 
the requirements of tlle Go,ermnent for the fiscal year ent.ling 
June ;30, 1919, falling short of $18,000,000.000 than tllere is 
that we shall have to raise more than $6,000,000,000 for the 
yea t' 1920. 

1\Ir. TOWNSEND. l\Ir. PTe. ident, I believe that the Senator 
from Utah is absolutely correct about that. I do not think any 
Senator, not e\en the Senator from North Carolina, seriously 
belie,-es or will contend that we are going to have any of the 
$18,000,000,000 left at the end of this fiscal year. 'Ve, of course, 
are both guessin~. and time alone can tell which is right. 

1\Ir. Sll\fl\fONS. Mr. Pre ·iuent, I did not mean to say that 
we should have anythin~; left; but what I meant to say \\US 
that the $19,000,000,000 e. timate for this year is as neal'ly 
accurate as nre the ordinary estimates made by the depart
ment. But that is neithet· here nor there, according to my judg
ment. The question is, how much money we oug!Jt to raise 
by taxation this year without reference to bow much is goin~; to 
be our expenditure. I think $6.000,000,000 is enough; but, if the 
Senatot· \Till be so gracious as to :yield to me and will let me 
take it out of his time, let me say to the Senatot· from Utah 
that however certain he may be about his position-and the 
Senator from Utah is generally \ery certain about his position; 
he makes statements which do not leave any doubt in my mind 
that he thinks he is absolutely infallible in his figures, and I 
am not saying that by way of criticism--

1\Ir. TOWNSEND. Ant.l he is generally pretty nearly right. 
Mr. Sil\DfONS. Perhaps that is a good quality; but the 

chairman of the Committee on Appropriations of the other 
Honse is credited in the ne\Vspapers this morning with having 
made a statement to that body on yesterday, based upon his 
knowledge of the situation acquired by dealing with the esti
mates which have come to his committee, that from the substan
tially $9,000,000,000 of authori7.ed contracts that are included 
in the $36,000,000,000 of which the Senator has just spoken, 
$8,000,000,000 of that amount will never be expended. He 
stated that from the balance of the appropriations-the appro
priations proper, not the authorizations-there will be a saving, 
and I assume he means by cancellation of contracts and other
wise, and not only by such cancellation, but because it is not 
necessary to spend the money which we expected to spend-that 
there will be a saving of $8,000,000,000 more. Therefore, we 
have in those two items which were included in the estimate of 
$36,000,000,000, referred to by the Senator f1•om Utah, $16,· 
000,000,000 that under this statement would disappear. 

1\fr. Sl\IOOT. l\Ir. President, certainly the Senator from 
Korth Carolina has not followed what I have said in the past. 
If the expenditures of the Government shall amount to $18,-
000,000,000, that sum, taken from the $36,000,000,000, will leave 
more than the amount to which the Senator has referred. I 
knew that it was impossible for the expenses of the Government 
to be $38,000,000,000, and stated so when the appropriations 
were made; and I do know that the requirements of the Gov· 
erument for the fiscal year ending June 30, 1919, will be as neat• 
$18,000,000,000 as it is possible for a person to estimate. 

1\Ir. SIMMONS. Then, the Senator from Utah confirms the 
statement that $18,000,000,000 is a fair estimate for the year 
1918. 

l\fr. SMOOT. There is no doubt of it, Mr. President. 
1\fr. SIMMONS. That is what I have been contending. 
l\fr. Sl\IOOT. That is absolutely true. My opinion is that. 

if anything, it will be a little more, but not much more. 
Mr. SIMMONS. But that is a fair estimate2 
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1liT. Sl\IOOT. iit is a fair estimate. 1\fr. TOWNSEI\TD. But not 'befoTe the committee. 
1\fr. "Sll\1M0NS. "t".flhat is just what I ba>e contended for all 1\Ir. Sl\IITH of Georgi~. Yes; I meu tioned it at lea t oDee 

the time. before the committee; I bi'ought it up t\Yice before the <rom-
. 1\Ir. ·SA100T. That i s '\\ hat I said a week ago to-day in a :mittee, 1: -am ure. 
speech -wliich ~ 'then ·made. Mr. TOW.!. y END. 'I neYer heard of it. 

1\lr . Sll\11\fONS. The idea I meant to conYey wllen I referred l\fr. l\IcC~BER and Mr . .PENROSE adure sed fbe Chair. 
to the statemeut of the .chairman of the .Appropriations Com- Mr. BORAH. 1\Ir. President, j ust a m oment. 'o fur a tile 
.mittee in the other House w.as that, according to his statem~nt- Democratic .POrtion rof the strategy ris concerDed, I am nat ·deeply 
and his ·.Statement was not all embrncing-I do -not think he moved about it, but I do not understand the maneu'fering of the 
<Showed that the 161000,000,000 Xhat were included in the ap- :Republican ·members of the FinaDce Committe . 
propriations ,and the authorizations had practically already been 'Th e countr was advised that :this was such an injurious, 
'Saved. unfair, iiD;llrovident, .and -unwise thlr:!.g to do that the party com-

1\k .TOWN SE ND. That is , $16,000,000,000 to be deducted ·iDg into power -:felt -constrained to defeat it even by rthe con-. 
-from .the 36;000,000,000. ·sumption of time, ·and yet ·within 11 few :}lours after that position 

1\fr. Sl\100'J.'. Yes; and .that will leave $20,000,000,000. was <Unnouncecl, as a .re ult of a conference ·of all the members 
1 Mr. TOWNSEND. Tbe Senator means the ·$20,000;000,000. ,of that ·committee 'Upon the R.epublican side, as 1I 'have ·under· 
-that :he t hough t rmiglrt have to be provided .fm·. 'That is .$2,000,· stood, the whole program ·was ·chan_ged uvernight. I do -not 
;000,000 more tba.n the estimate ·and more than ·the amomrt .pro. understand it, except as the bill itself unravels the mystery. 
-;video. I ·mention tbat -only incidentally; and the ·argument I think if §OU ·shall find that this 'bill, which p·urports to ilevy 

hich :has occm:red :here shows that I was correct in saying that an 80 per cent -tax, iD fact 1evies only a 48 rper cent ta:x, 'JOU 
;there is some <li ;pute as to how much money the departments will have di covered the reason 'Why this change took place. 
want this ~·ear; and yet Senators propose to go into the year Mr. TOWNSEND. Mr. Pre ident--
£ollowing and"-determine now how much money should be raised . 1\Ir. McCUMBER. Mr. PreSident, may I ask a question of 
.by ·tax:a:tion an<.l now. I repeat :thn.t only the exigencles of · the £enator? 
·politi('s-poor ,politics, I ·admit-would induce such unwise Mr. TO:WNSEND. I was going to discuss ·the matter which 
Jegi ·lation. This Congress ean with greater wisdom devote its 1the Senator from .Idaho ·has brought up, but I will yield. 
time to devising economies than to tying the hands of the next . Mr. McCUMBEn. It Te1ates to the question when this mnt-
()ongJ·ess. ter rwns .first brought before the 'Senate. I wish to ask the _Sen-

Tllere was no special rconsideration of this Dllltter before the · :ator from :Georgia if it ever .cam.e ·before the Senate .committee 
-committee. I am not complaining, for I ·am inured to Demo- 1n any 'form before the ·6th day ·of November! 
<Cratic methods, but the chairman ·<:>f -the committee pro_posed to Mr. :SMITH of Georgia. It came before ·them immediately 
!lllake this propo ~ed amendment overnight. We aft-erwards after :the armi-stlce. I do not 1ocate it with -reference to the 
called the .Secretary of 'the Treasury, the Secretary .of War, and election at all, because the election neve1· entered into my ·min(l 
the eeretary :of the avy before ·us for the purpose :of trying , in connection with it. .I locate it in ·connection with ·the armi
to get ~orne :information as to :what the .actual needs 'for 1920 s.tice. Immeiliately after it appeared that the war was going 
!WOUld ·be. .They were ,bronght in afterwards, ,after the majority to end I began -agitating it and pul>Ushed interviews concerning 
by a strict 1lar~y "VOte ·had :ftgreed ~to put on this provision for it in my own .State. I expressed my views to other newspnper 
1:920; and then :after 1v.e bad ·aea:rd .these Secretaries there were men, but they were not as much im_pres ed ·as the paJ)ers· of my 
wecy many .of 11s--and I :think -some of the majol'ity-who were home State. The suggestions of .reducing taxes for 1.919 were 
·not -clear tbat :anybody knew how much ·money would De needed carried in tlle papers in my home State immediately ·after ,the 
.in 1920. ·German ,collapse. :I do ndt: l!onnect ·their expression and publi· 

1\l.r. BORAH. .Mr. Pt:e ident, .will the Senator .fram Michigan cation with the election. So 'far as I am concerned the ·election 
permit :me to ask him a question? . hacl .absolutely ·nothlng to do with the -pro_posed tax 11·eduction. 

The PRESIDING :OFFICER. Does the Senator from 1\fiChi- Mr~ McCUMBER. Mr . .\Prresident, no .one after the middle .o.f 
gan :yield .to the enator 'from Idaho.? •October, when both Bulgaria .and Austria-Hungai'Y were out of 
, l\lT. TOW.KSE 'D. I ~ield. the war and had sun:endered and the -Germans were .all in fu1l 
' l\1r. _BORAH. Mr. President, there Js a .great deal •of mystery retreat, thought for a moment that the w.ar ' ould last another 
about the 1920 proposition .from beginning to end. ln the :first year. :'\.Ve knew then that :the war wa:s going to be over in Je 
place -it ..seems ~to ,appear 'RS a mystery, and in the second jJlace !than a year, but it never oeca.rred to us at 'that time that Jt was 

.,the attitude of the Republican membeTs of the ;Committee on necessary to _provide for the taxes for 1920, and it :was never 
'.Finance is a myste~-y to the rest of us. .It was distinctly lllilder- .suggested in any form or shape .until after the ,6th day of No
l ~stood for ,a tim.e, and .it was published to -the . countr~ that the · vembcr, 1918. 
~epublican members thought it was ·such 1tn injudicious thing Mr. TOWNSEND. I think I will go on for .a few moments 1
t'to do that it would be ·fought to the close <>f the session. It has now, because I wish to say something about that very sub1ect 
'J)een .xepo:ted around ,here ~at the .Republican mem?er.s of before lit is entirely exhausted. 
;the ,commtttee were cullec;l ~nf? _.confer~ce and un~mously Mr.. .SIMMO~TS. Mr. President, I think :Perhnp inilirc tl y I 

1
Jtg:c ~<l t hat it was sll:ch an .IDJUClicwus thmg ;to :do, that rt was ~o . .:bD.Ye 'been ·wrongly criticized--
~wlSe and .so unfmr i o the taxpayers ?f the co1mti:y ;that lt : MT. T0WNSEND. 1 a sure the ·Senator that nobouy wants to 
:wouJd be fought to the close of _:th_e S~SlOn. The ;next rdn:y or do that. 
~0 the leader upon :the :Repubhcan s1de ?f the FJ.nnnce Dom- . 1\lr. SIMMONS. .And I sheuld like :t-o :have :n.n •O.PPOTtunity to 

,:n:uttee .. appeare.~ and :stated lthaJ: the Republicans had .cone~u~ed :make ,a .statement. 
,.to let.tt p~ss With wbat .see~e~ 1!- mere ~amouflage of O.PPOSition. Mr. TOWNSEND. Very wen. · 

.1 ls thi.s .bemg done. b_ec~~e '1± .1~ m th~ .1nterest ·"?f ~be Ltaxpa.Yers l\1r . . STMMO.NS. I -do not Jmow what the , enator from Idaho 
.of thlS :eountry .o1 ~~ 1t .mere sParty finesse here . .1n the Senate IM B RAH] m :ns when he "BUys there w a my tery ab-out -the 
1.Chamber1 Why is 1t that ,this !8J)pe.ared overmght ·first .upon . r: . . · 0 • -ea . . .., . . .. , . _ 

r the Democratic side and disappeared .overmght ·nn the R:epub- : }lrov.ISJ.On .:fo..r :tJle 1.~0 t~es g-ettmg mto !he .:bill. I .think the 
1 · . · · · enatpr .from Michigan w1ll bear me out m tbe tatement tha.t 
lican. Side.? . . . . . . _ the ·Secretary JJf the Treasm:y :wrote a ietter, adell: sed ro me 

1\Ir. SMITH of Georgm. Mr. President:, I should like to cor- th h . . f the :committee :Which iettei' I submitted :to 
'?ct the S~ator's statement. ~e .e:ract ~easure a~peared :over- :t~e ·c~~m-mo ;which he recOI~.mended that the ·committe-e 

tnght, b"~t ~t had .been nnde:r .discusswn for. days. .Froll? ~.e day mnke .a reduction .in the 'taxes lfor 1.920, mpon the grouna ·that it 
fb._e arnusti<?e ,teolt place ,at . o~.c:e the .questwn of a: educm~:o taxes . ld t b, c ssary 10 r.ai e ras .much for that !'Car by ta.xa-
~or the ;f{)llowing r .ear :\Yas .dJscnssell. '~ou .no . e ne e . · 

1\lr . .BORA.H. But, 1\f.r. 'President, .the 1!>20 tPrOJlOSl.tion wus : tion ~s for th~e yeal 19~9. 
broug1lt .to light and present~d :to the C~1m:try ani:l to ithe S.en- th ~\ ~~n;; SE \D. Does the :Senator remember tlle <late of 
te ·as a -wllole., o far us public ,in£ormatl0n wa:s .concerned, rO:>.er- a e ;;If"~ ~oNS ,. t ...., th <.1 t f 't I ,, night. . Mr. S .u.u..1.u. • !1. can -no rememue1· e . a e o 1 • .uavc 

·. Mr. Sl\1ITH ui Georgia.. That is ,a mistake. 1t not here. . . 
1\fr. BORAH. It is not a mistake, so fru.· .as .the J.)ubllc is · 1\1-r. 'TOWI\TSEND. "Tell, 1t was afte1· the ·election, and I un-

.conccrned. der tood that the -chairman--
lUr. SMITH of Georgia. ·The public may not 11aYe gathered Mr. SIMMON'S. 1t was utter the :armistice, ·and ·being after 

it, but it had been openly discussed. the armistice, of -course it wa ~er :the election. '\Ye had not 
Mr . .BORAH. That .is another eAltDlple :of secret .aiplomacy. w.on tne w.ar when J.hc ,election came _on. 

! l\1r. SMITH ·of Gem·gla. ID; wn:s not secret. It "'·.as talked of Mr. ·TOWNSEND. No; nor the £leetion niterwards. :Old nut 
in the Marble !Room, and it -was discussed .general~y. !bad 'been the Senator ha.Ye cgnferences with the Secretary of the TTeas· 
urging it 'for :tw:o ·:weeks 'be:fo.re 1t wns bn>nght f~rw.aT<l 'by the -m:y and ·with members of his .own party .as to this p.roposi.ti,on 
chairman 9.f t4e. committee~ before the Secretary 'WTOte the letter to him? · · 

/ 
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1\fr. Sll\Il\101\"S. A few day:-1 hef,11"e tile SerrP-tary wrote to 

me I hall n talk with him in his office about this . ubject, and of 
cour e I taJkeu with some of the members of the committee 
with reference to it. I <1o not now recall what members of the 
committee, but I do not think I made any <listinction between 
the Democra1s ana Republicans of the committee. 

l\lr. TOWNSEND. 'VeU, Mr. President, I atten<le<l the meet-
io~s with great regularity. 

1\lr. SIMMONS. Will the Senator let me say a word further? 
l\fr. TOWNSEND. Certainly. 
1\Ir. SIMMONS. I think the Senator from Idalto, when he 

made the statement a little while ago that, instead of 80 per 
cent, we were only levying a tax of 48 per cent, made a state
ment which is probably not warranted by the figures. 

1\fr. BORA.H. The Senatot· from Idaho did not say that. I 
said that, if it should be developed here, as we have been as· 
sure<l that it will be by one member of the Finance Committee, 
and it is revealed that we are only taxing war and excess 
profits 48 per cent 'vhen we are professing to tax them 80 per 
cent, that will be perhaps .one of the explanations for the cessa
tion of the fight on the 1920 tax provisions of the bill. 
. l\lr. Sll\L.'-IONS. I will not say that the total average profits 
tax: would be 80 per cent. Nobody ever supposed it would be; 
nobody ever supposed that even the war-profits tax of 80 per 
cent would in practical operation levy more than 70 per cent 
upon war incomes. Many estimate it at less than 60; but the 
calculation to which the Senator refers groups the excess
profits tax . and the personal-service corporation tax with the 
war-profits tax and strikes an average of all of them and 
then professes to be an average upon the 80 per cent tax, while, 
in fact, it is an average upon the 80 per cent tax, the 30 per 
cent, and GO per cent tax, and the less than 20 per cent tax. 

l\lr. SMOOT. Mr. President, not only that, but it is an 
aYerage of the taxes upon all corporations, some of which will 
not pay any taxes whatever. 

1\h·. SIMMONS. Exactly; and that will be l1evelope<1 when 
that position is taken before the Senate. 

1\fr. PE:NROSE. If the Senator from Michigan will permit 
me, I undertook particularly in the statement of my views be
fore the Senate to say that the 80 per cent tax was not a full 
80 per cent tax on the whole income of any corporation. 

1\fr. SIMMONS. Mr. President, if the Senator from Michigan 
will pardon me, it would only be an 80 per cent tux at the \ery 
maximum upon war profits. 

l\Ir. PENROSE. Yes; upon war profits alone. 
l\lr. Sll\.11\fONS. But in arriving at tbis 48 per cent average 

I may say that it was computed on the 80 per cent war-ln·ofits 
tax, the 30 and the 60 per cent tax, and the very much lo,yer 
tax upon personal-service corporations, and is practically, I 
think, a general average of taxes. 

1\lr. BORAH. Mr. President, what I bad r eference to is the 
statement-an<] I have some confidence in the gentleman who 
makes the statement, because he bas been pretty accurate in 
the past on the subject and was infinitely more correct with 
reference to the amount of the tax in the last tax bill than 
those who were advocating its passage-after making these 
computations, that-

The net result of all these deductions is that instead of this tax 
being an 80 per cent tax it will average no more than 48 per cent of the 
net income of corporations, and most likely even less than this. 

l\lr. KELLOGG. Mr. President, may I ask the Senator from 
Iunho a question? 

The PRESIDING OFFICER. Does the Senator from Michi
gan yield to the Senator from Minnesota? 

l\lr. TOWNSEND. Yes. 
1\lr. KELLOGG. Does not the Senator mean 48 per cent of 

all income, without allowance for any exemptions at all? 
1\lr. BORAH. I am reading what the Senator from Wisconsin 

stntes in his views as one of the minority. 
!\fr. KELLOGG. I will ask the Senator if the 80 per cent 

tax wns supposed to mean 80 per cent of all income, without 
any Jlrewar exemption? 

l\I1·. BORAH. No; I un<lerstand that it was--
l\[J·. KELLOGG. The 48 per cent referred to includes all in

come, without allowance for any exemption? 
Mr. BORAH. Is that the Senator's understanding, that it 

.only nmounts to 48 per cent as an average? 
1\fr. KELLOGG. That is what I understand. 
1\Ir. BORAH. Then, Mr. President, I can easily see why 

there should be great interest in the passage of this bill without 
muC'h further discussion. 

~Jr. KELLOGG. I do not know that the :figures are correct, 
but the statement does not purport to be 48 per cent of all war 
profits, but 48 per cent of the entire profits. 

l\lr. Sl\100'1'. l\fr. President--

The PRESIDIXG OFFICER (':\Ir. JorrKso=-- of California in 
the cbni r). Does the Seua tor from l\lichigan yield to the Sena
tor from Utah? 

l\fr. TOWNSEND. I <lo. 
Mr. Sl\IOOT. l\fr. President, I think if the Senator from 

Idaho would give this subject close study and take the amount 
of taxes actually imposed for the )·ear 1918 on all business in 
the United States, he would come to the conclu ion that an 
average tax of 48 per cent was a very high tax. 

Now, I wish to say to the Senator that the amount, as esti
mated by the Senator from Wisconsin [Mr. LA FoLLETTE], in
cludes all of the business of the country, some of which does not 
pay any excess war profits taxes. 

Mr. BORAH. I do not know--
1\Ir. SMOOT. I know. 
1\fr. BORAH. Because the Senator from Wisconsin <loes not 

say so in his report. 
1\fr. Sl\IOOT. But that is absolutely true, I will say to the 

Senator. Another thing I will say to the Senator here is, that 
under the bracket system which has been provided for here, 
wherever an institution has made war profits they pay 80 per 
cent upon all of the war profits; but if the Senator will notice 
I put in the RECORD, as a part of my remarks on last Monday, 
an example of just what an institution would pay under the 
bracket system. This is not a bracket step by step upon the 
different percentages, but it is so arranged that, if there are war 
profits, the tax is 80 per cent of the war profits made by the 
institution. 

Mr. BORAH. 1\fr. President, may I ask the Senator from 
Utah if this sudden change of front with reference to the 1920 
tax provision is not due to some things in the bill? Does the 
Senator know why this sudden change of front was made? 

Mr. SMOOT. 1\fr. President, I can not answer that question, 
but I can say to the Senator that if a Republican Congress can 
act upon a revenue bill in time to change the law for 1920, I 
ha-ve no doubt they will do so, because the whole system now
proposed, as I stated the other day, not only for this year but 
for 1920, is wrong, discriminatory, lmjust, and can not be 
defended; and when the Republicans come into power I indulge 
the hope that we will pass a revenue bill that wlll be just to 
all business concerns in this country, irrespective of whether 
they are making large profits or small profits. 

Mr. TOWNSEND. Now, Mr. President, I will proceed for a 
few moments. I desire to say to the Senator from Idaho that 
I was quite as much surprised as he was over the failure of 
the minority to stand up to the strong resolutions that were 
adopted when this provision was put in the bill by the solid 
Democratic majority in the Committee on Finance. I felt at 
that time that we were justified in going to any extent in 
defeating the bill if that provision was incorporate<] in it, and 
I understood that all of the minority members of the committee 
felt the same way. I can not see that this action can have any
thing to do with the tax provisions for 1919 contained in this 
bill, because they were agreed to practically before the provi
sions for 1920 taxes were brought forward. 

There is something that attaches to the 1920 provision that is 
regarded as of political advantage, I think, on both sides. I 
think it was discovered, in the first place, or the Democrats 
thought they discovered, that there would be an advantage in 
now framing the tax law for 1920 and bold it on the statute 
books as against any action by the minority, because, :ts I ha-ve 
said, notwithstanding the statement of the Senator from Georgia 
[Mr. S::mTH], the Republican Congress will be alsolutely power
less to change this law unless be desires a change in it. He 
can then decide wha.t action, if any, can be taken, and I pro
test against this. The Sixty-fifth Congress was elected upon 
the express issue of legislating without Executive coercion. 
The 1920 provision is unjust and inequitable. It will not be 
quietly tolerated in time of peace. Only normal and excess
profits taxes are reduced. All of the obnoxious war taxes of 
the 1919 law are retained. Transportation taxes and those on 
automobile truck manufacturers remain in the 1920 provision.
As a war measure the people will submit even to apparently, 
unjust taxation, but you must not impose upon them in peace.· 

It is not a safe political thing for any party to undertake a 
tax revision, but it must be undertaken from time to time. I 
am willing to assume the responsibility when the necessity ar
rives. I am unwilling to have a repudiated majority pre,ent 
action by the next Congress. I do not fully understand all the 
reasons which actuate the majority in forcing this amendment .. 
They are not fully disclosed. I do not understand either why; 
some of the minority hesitate to use every means to defeat this 
proposition; but, so far as I am concerned, I have been pre· 
pared, believing as I do believe, that this is an unjust matter, 
to fight it to the end, even if the revenue bill itself were de-
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feu ted, because the exi ~ung law will Temain on the statute be SlO,OOO,OOO,OOO docs not the Sena.tor know that at least onc
b oks, and it i · ndmi ted tl1at we have got to rai e from half of that amcunt will be \\'ill' expens · that ha,·e been in
$5,000,000,000 to $7,000,000,000 by bonds during the next six curreu by the Government an<l the bill for \Vhich will not have 
month . b~en paiU by that time? In case our extle.nclihu·es reach $10,· 

"·e have got to borrow that amount of money, and there will 000,000,000-fivc billions of the ten billions being war cxpendi· 
not be a diiferenc of ~1,000,000,00&-I think not a difference of turcs-does the s~na or ·w·ant to raise all of thnt money by 

700 OOO,~tween the revenues derived un<ler the present taxation? Does he want to impose upou the people of thi 
la.\Y and those which will be obtained by the 191D provi ·on of country a burden of ten billion· in taxes, one-half of which is 
the pending bill. 'Vc could get along and the Government would to pay war bills that ha•e been incurred but not paid? 
not be embarras d. But the Senator from Georgia [1\Ir. l\lr. TOWNSEND. Tlle Senator from 1\Iichigun i · aLh"oc ting 
S:uiTH] say that he felt that it was our duty to legislate for nothing of the kind. The enatoe from 1\lichlg, n i auvocating 
1920; that we ought not to leave the provisions of the law for llie policy of kno\ving what ''e haTe to meet or approximately 
1910 on the statute book , as we have left all other laws on the so in order to proportion the amount of taxes to tlle amount 
statute books until repealed or amended; but why, if he is so of bond sales. That is what the Senator from lUicllignn is ad
concerned about that feahu·e, ought we not to legislate for 1921 vacating. Four biilions of dollars may be too much; it may be 
and 1922, and, indeed, up to 1930? Wby trust future Con- too little. That fact ean not be <leterminet1 rmtil the time 
gres es? If we want to satisfy the busine of the country that comes, and we will De better· able to le3islate adequately when 
taxes are not going to exceed a certain amount, why not legis- we haYe all of the fact before m;. 
late for the next 10 year ? We have not been in the habit of 1\Ir. SThiMOK . If the enator will permit me, the Scnntot' 
doin<J' o, and, as the junior Senator from Utah [1\fr. Krna] said says fom~ billicns muy be too mucll. If four billion · may be too 
a little while ago, it appears to an honest mind that this is an mucll, then six billions certainly will be too mucll. What we 
unusual procedure. Congr can be called together on the day nrc propo Ing is to reduce the taxes to be ler'ieu for that year 
following the 4th of next March to legislate under existing con- from six to four billions. 
<lition& at that time, and that would have been the case, sir, if l\Ir. TOWNSEND. But the Sen.n.tor from North Carolinn, 
the Democratic Party had ret:llned control of the Congress. like other Sen.ators on that ·id~ begs the question when he 

There would hav been no 1920 pYovision in this bill; but it is uses tl1e expre jon '"'sbr billioo ." Nobody in the country, no
here now, and it leaves an open field for speculation as to why it body in the world. belie\e it will be six billion . N body 
appears. · believes that at all; but if you left the law as it i · now we 

ro one should b criticized for speculating on the motive wonld have an extra ses ion of Oongre s to chan<J'e it, to bring 
which cau ed this thing to be done, because it is unusual and it to- what is necess::ll'y and what justice- requir s should be 
unnece ary. As fa as I am concerned, I am perfectly willing levied upon th"C people of the country. 
to me~t the responsibilities of an extra session and a new Mr. SIMMONS. How does the Senator know that we would 
reve-nue bill. I feel that it is my duty to do· that. I think we have an extra session of Congr ? · 
could le<Yislate better under revealed facts than we can tmder Mr. TOWNSEND. We-ll, Pre ldent Wil on may be- back by 
peculative conditions, such as now confront us; and, I repeat; that time, and I assume that eYen he would realize that it wa 

I am wlllin" to assi t in defeating this amendment and even to his- duty, just the sam~ as though there hall not been a Repub
go to the extent of filibu tering against this revenue bill, know- lican Congress, to call an extra session to look after the inter
ing that my country would not suffer and believing that a more e ts of the peopLe of this country, to frame a tax bill to meet the 
just and equitable law would be enacted in the light of recon- conditions and the nee of the· country during that year. I 
structi.on and peace conditions; and no one believes-! d~ not am assuming that. 
think the senior Senn or from North Carolina believes--that 1\fr. Sil\B10NS~ The Sen tor is speculating about t.lle que • 
$4.000,000.000 will measure the necessary expenditures for 1920. tion of whether or not we arc going to lL.1.ve an extra ssion. 

lli. SIMMONS. 1\.Ir. President-- He does not know, and I do net knsw. I a ume that under 
1\Ii~. TOWNSEND. It may be too little; it may be- too much; ordinary circumstances, unless v.e make the e changes now, 

but if it is true, as ha. been stated by the senior Senator from they will not be made until., me time after the beginning of the 
Utah [1\!r. SMoOT} an<l shown, it seems to me quite clearly, that next Congre s, which will be in Deeember" 1910. If ~t hap
our expenditures next year in time of peace will totar about pen , if we leave llie provi jon fo-r six billions of ta:x in the 
1(},000,000,000. It will be a novel experience for the Govern· law, does not the Senator believe that from now until that re

ment under a Republican admini tration to tssue bonds to meet duction i made next December, probably-pel'llUps later than 
cuuent expenses in time of peace. And yet everyone Kn.ows now next December-the business people of this country, whe-n they. 
that Democratic financing during the last six years will make a go to fix the prices of their products that are to be sold in the 
large bond i sue necessary in 1920. calendar yem· 1919. will ma){, allowances in the prices they will 

1 I rose to-day more particularly to file my protest against the charge the people for the- taxes they would ha \e to pa.y under 
· criticism, which will be charged up in the year to come to the the law existing at the time of tlleir sales? 
.

1

. p::ll'ty or to the admini tration then in power, that it was neces- I think we shall all be forced to n.gree that t.hat \\Oulu nnt· 
sary to rai by bond i sues two years after the war was over nrally be the course followed. These profit · taxes are pa sed 
some ix or ~even billion dollars. it may be, to meet the expenses on. The business man is not going to take any risk. He is not 

I of the Government. When that time comes it may be necessary, going to say: "These taxes may be lowered at some time in the 

1

1 it may be wise, to issue the bonds. No o.ne can ten that now. futtu-e." He i going to say: "I will :fix my prices according
No one is wise enough to know what it will be best to do when to the rates as I find them in the la.w.ff Therefor , of cour e, he 
these new conditions arise: It may requh-e a less tax than will go on in that way, fixing his priees according to the rates 

1 
$4,000,000,000' for 1920. Certainlyy a new system of taxation he finds in the law until next December, the end of the calendat~ 

, may be desina.ble. No one can tell. r believe we will have to year; and then suddenly you remit two billions of those taxes 
1
1
raise more than 4,000,000,000 in 1920. I think our Democratic to the taxpayers of this country. Then you will have this situa

. bi titern belie-re it will be necessary, and it is po sible they may tion, if the Senator will pardon me further: The people will 
1 e" ~orne political advantage in the probability. have paid, in the increased prices of the products they IJuy, 
t Mr. Sil\ll\IONS. Mr. President, will the Senator permit me to $2,000,000,000;. it will be in the pockets of the men who sell 
interrupt him now? them these necessaries of life; an<l then you will remit that 

•
1 

l\1r. TOWNSEND. I think it ts but holding out a promise tO> $2,000,000,000, and it is nothing more than a pure sub ·idy. 
fu d breaking it t the heart of business to say that the Mr. TOWNSEND. Wby does n{)t the enator's rm.·iety ex~ I e enr an ° . · . · tend to the year 1921 as well? The next Congre may not pas 

1 
taxes are going to be comparatively small when the necessities 
of tile Go\ernment will be so large. any ta.x bill, and according to his theory we ought to fi.x it for 

1 1\lr. SIMMONS. \Vhy, Mr President, if the Senator will par· all time to come. · 
{lou me. of course I Imow that the expenditures of the Govern· 1\Ir~ SIMMONS. 'l'he Senator knows perfectly well tllnt the 
iment for 19:!0 are going to be more than $4,000,000,..000, just as bill provides that the tax for the next calendar year, ba ed upon :I know that the expenditures of the (}{)vernment for 1918 are the income of the next taxable year, shall be ix billions, and 
going to be more than 6,0(}0.000,000; and nobody, from the for every year thereafter four billions. Now, if the four billions 
,Trea,·ury down,.. has ever proposed to levy a t:u: suffiCient to is more than is needed in any sub equent year, you can reduce 

~ pay all the e.A,"PeD of this Go\ernment in tho e years, incind- it; but until you do reduce it ~r incrc::ase it th~t .'~ be the tax: 
·,ing it war expenttitnr ·. for 1921, 1922, 1023, and so on m<l finitely until It 1s changed. 
1 Mt-. TOWN ETh-1]). That i right. 1\Ir. TOWNSEND. I am very glad the Senator brought that 
f 1\Ir. SIMMONS. Now, I want to ask the Senator· this ques- out, because it shows conclu ively what he had in mind-n 
1uon : If the Senator from Utah [1\fr. SMooT1 is correct in: I peace tux of $4,000,000,000 to run ~or years to come. 
·his e timate-and I think I .can show conclusively that he Mr. Sil\11\fONS. No; 1\Ir. Pre Ident. :is not correct-that the expenditures for the year 10~0' will Mr. TOWNSEND~ Or that may run for ycru·s to come. 
\ 
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Mr. STI1MO~S. The Senator misrepresents me. 
1\!r. TOWNSEND. No. 
Mr. SIMl\10 ... ·s. I s.aid to the Senator a little while ago that a 

con idcrable pnrt of the expenditures for 1920 was going to be 
made up of left-over war bills. 

1\.lr. TOWNSE~D. But the Senator fixes thnt tax for all 
yeru·s to come. 

l\.!r. SI.l\illONS. Yes; because after that year I have no 
basis of any kinu what oever. 

Mr. TOW_ TSEND. The Senator is wise enough to know that 
Congress is going to meet and pass revenue bills. He knows 
that. He knew they would J::ulve done that if there had not 
been any provi ions f()r 1920 in this bill. The President would 
have called Congress together. I believe that he is going to do 
it anyway, whether he wants to or not, because I assume that 
he was sincere and the Secretary of the Treasury was sincere 
when they asked us to act immediately on the railroad question. 
I assume that be was; and if he was, we shall have to have an 
extra session of the National Legislature. I can not remember 
a time since I ha...-e been in Congress, during 14 or 15 years, 
when we haYe not had a special session at the end of the old 
Congress. 'Ve ought to have an extra session after March 4. 
I think we must have one. I think if the Republi-can Members 
had stood up ai!d fought this provision to the finish there would 
haYe been one or else this iniquitous amendment would have 
been defeated. 

1\lr. SIMMONS. Let me say to the Senator that the Senator 
from Idaho thinks there is some mystery about the original posi
tion of the Re-publicans as illustrated in their caucus. I do not 
think there is any mystery about it at aU. I think the only 
ground in precedent, in principle, or in policy for opposing fix
ing the ta.x: for 1920 at less than that for 1919 grew out of the 
desire of the Republican Party to force an extra session. I be
lieve that was the ground of the opposition. 

1\Ir. TOWNSEND. Does the Senator think that adopting this 
provision for 1920 ,..,-m force an e:x:tra session? 

1\lr. SIMMONS. I think the minority had .an idea at one time, 
and I think that idea prevailed in the caucus--

1\fr. TOWNSEKD. The conference. 
Mr. SIMMONS. That if they defeateu this proposition to 

reduce the taxes for the year 1920 probably it would contribute 
to. if :it did not force, the calling of an extra session. 

l\1r. TOWNSEND. Oh, well, I did not undei·stand. I Ullder
stood the Senator to say that the majority changed its position 
and favored the 1920 pro"<ision to force an extra session. 

Mr. Sll\11\IONS. If I said " majority," I meant "minority." 
I referred to the statement which the Senator from Idaho [l\l.r. 
BonA.H] made llere a little while ago, in which he saiu that 
there was a great myster;y about the change--the sudden, over
night change-in the policy of the minority with respect to 
this 1920 tax, and he could not imagine what bad brought about 
that sudden change. He stated to the Senate-and I W{lS glad 
he did-and to the country that you had a caucus~! believe 
you call it a conference, but it ·was a caucus-in which you 
agreed, according to the Senator·s statement, to oppo e to the 
bitter end, to fight to the last ditch, so to speak, this 1920 tax. 

1\lr. PE.NROSE. 1\Ir. President--
1\Ir. SIMMONS. And he said thnt suddenly the minority had 

changeti on that question, and he said that there was a mystery 
about i~ . 

Mr. PE1\ROSE. 1\lr. President, before the Senator continues 
statements with no foundation in fact I should like to inform 
bim-

1\Ir. SIM.MO~S. If there is no foundation in fact for any 
statement I have made, the Senator kno-ws that I will take it 
back ; but I was here, I listened to the Senator from Idaho, and 
I think I understood the Senator from Idaho as well as the 
Senator from Pennsylvania. 

Mr. PE:?\TROSE. The Senator from North Carolina has stated 
that the Republicans held what he called a caucus. 

1\lr. SIMMONS. Oh, I did not say that. I kn-ow nothing 
about i~ I said that the Senator from Idaho spoke .of it in 
that way. 

1\lr. PENROSE. There was no such caucus or conference, 
.whichever it may be termed, held at any time that I know of. 
Tbe Senator from Georgia [1\Ir. SMITH] was the first member of 
the committee to breathe fire and flame when he declared that 
he would rather defeat the bill than not have the 1920 provision 
in it; and perhaps some of the minority might have been a 
little incensed at this effort, after election day, to tie up the 
Government. But, like a great neal of talk in tlils world, it 
passed by and patriotism prevailed ant1 e,·er;yone felt that the 
Government had to have the money an<l the bill had to be 
passed. 

Mr. SIMMONS. I have made no charge, and I am ma1.'ing no 
charge, against the minority. 

Mr. LODGE. 1\Ir. President-- , 
The PRESIDING OFFICER (Mr. l\IosEs in the chair) . Does 

the Senator from .Michigan yield to the Senator from Massa
chusetts? 

Mr. TOWNSEND. I am perfectly 'villing . to yield, but 
I should like to have a little regularity about these interrup
tions, so that I can follow them myself. I now yield to the 
Senator from Massachusetts. 

1\Ir. LODGE. I only wanted to say to the Senator from .Nortli 
Carolina· that he must not suppose us quite so ignorant of the 
parliamentary situation as to think that the bill with which to 
force an extra session is a revenue bill. Nobody thought that 
for a moment. The existing law could go on. But there are 
other bills which will force an extl·a session; and I will simply, 
say that perhaps the Senator has been so long in power that be 
does not quite remember what bas happened. There may be an 
e:x:tJ·a session. Do not count so confidently on there not being 
one. 

Mr. SIMMONS. I have not said that there would not be one. 
I have not said that there would be one. I do not know. Frankly, 
I do not know. 'Vhat I said was that I believed that .one of the 
reasons or coru;iderations for the o1iginal position to which the 
Senator from Idaho referred was tllat it was thought at one time 
refusal to cooperate with the majority in this matter might 
contribute toward forcing an extra session. Now, I "-m let 
that statement stand in the REconn for what it is worth. 

l\.!r. TOWNSEND. Mr. President, I think I have finish~ 
and I think everybody else has had an opportunity to say \Yhat 
he wished to say in my time. I did not expect to intrude so 
long upon the Senate. I simpJy wanted to •oice my opposition 
to this 1920 provision. It makes reductions in income taxes, 
war ta.xe , and so on; but it lea\es for 1920 all of tbe most 
obno:x:ious war taxes of 1919. 

For instance, \Ye ha ye here-and I am going to offer an 
amendment to eliminate it-a special tax provision of 5 per 
cent on the manufactnrer of automobile trucks. 'We have many, 
other similar taxes in the bill. Unless it is nece ary for the 
support of the Government,. there is no more reason why you 
should put a ta:x: upon the manufacturer of automobile trucks 
than there is for placing a tax upon the manufacture of wagons 
or buggies or any other ne~essity; for automobiles and automo
bile trucks have come to be absolute necessities. I am going to 
offer an amendment to strike that out of the bill when we get 
to it. But '''ha.t I say is that here, mo years in advance, -you 
proceed by a system of reduction in certain items of thxation 
in a wat·-re\-enne bill to make the law for 1920. You can not 
know now in advanee whether these are the only things that 
should haY.e a reduction or not. There may be others. 1Ve may, 
feel like eliminating some of these obnox:ious, disturbing taxes 
which are an annoyance, which bring in little revenue, but 
which create injustice and burden legitimate industry. I think 
we ought to conSider these questions by themselves, and it can 
not be done unl.ess we take up a new bill, as re w·ould be 
obliged to do if \Ye brought up one next spring. 

Mr. :McCUMBEn. l\1r. President, I wish most briefly to state 
why I can not concur in the majority Yiew that we should 
legislate this year for the fiscal year 1920. I have taken up no 
time whatever in the discussion of this bill on the floor, having 
said what I wanted to say on each feature as it arose before 
the committee; but I wish I could eliminate from my mind not 
the mere suspicion but the very strong conviction that the 1920 
provision is a political provision only and is instituted for the 
purpose of gaining political advantage. 

I know that in the bill of 1917 there was not in the committee 
one word or e:x:pression that would indicate any character of 
partisanship in bringing that bill before the Senate; and I 
know .al o that from the time the present tax bill came before 
the committee, as suggested by the Stmator from Georgia [Mr.; 
SMITH] and the Senator from North Carolina [Mr. SIMMoNs], 
there never had been, prior to November 6, an intimation ()n 
eitfiel· side of any desire to take any political or partisan advan
tage in the form the bill should assume. We got along very; 
nicely until after the_ 6th of November, 1918; and then there was 
suddenly brought bef{)re us this provision to tie the bands of th~ 
succeeding Congre s for 1919. 

I know of only one instance in the whole history of the coun
try_ in \Yhich a tax bill passed by Congress has provided for a 
different rate for any succeeding year. That was in the revenue 
bill of 1828, as I remember, which was a tariff bill and which 
proYided that i~ each succeeding year the tm·iff ·should be re
duced 10 per cent. 'Ve know the result of that upon the coun-
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tr;\. By the year 18H3 it bncl brought about a condition almost 
of bankruptcy throughout the United States. We have never 
attempted tbat since, to my knowledge, until we reached the 
bill that is before tlle Congress at the present time. 

In considering this matter I have to sort of decide what I 
would do were I attempting in any way, as a good Democrat, 
to influence the election of 1920. I would reason along about 
this line: 

I would first provide, by a bill in 1918, for a ta:x which I knew 
would not raise the necessary amount of funds for the year 
1920, and I would leave that for the succeeding political party 
to get out of the best way they possibly could. I would reason, 
as we all reason, that the American public, like eYery other 
public, detests taxes of any kind. I never knew any character 
of tax that ·any people were particularly enamored with; and 
if I could say, "The Democratic Party has placed upon you 
for 1920 a tax that will bring in only $4,000,000,006, and now 
a Republican majority comes in and finds that it has to raise 
$8,000,000,000," the Republican Party would necessarily have 
to take the onus of issuing bonds in times of peace ; and I 
would reason somewhat along the same line of reasoning that 
was indulged in after President Cleveland found it necessary to 
issue bonds to the extent of $262,000,000, which lla<l a very 

, strong influence against the party then in power and assisted 
the Republicans to come into power. I \YOuld naturally follow 
that course. · 

That is just exactly what was <lone in the Committee on 
Finance. Nothing was ever urged or said about providing for 
the 1920 taxes until all the votes had all been counteO. on the 
6th of November, 1918; and immediately thereafter we found 
that we had to provide for a lower tax in 1920. 

1\fr. President, I do not think it was necessary to take into 
consideration the 1920 taxes; but I want to ask why, if it was 
thought ne~sary, the majority party never dreamed of it 
until after th., 6th day of November, 1918? In the early part 
pf October, 1918, Bulgaria had surrendered. Shortly thereafter 
Austria-Hungary had practically surrendered to the allies. The 
German eastern flank was threatened. Every siagle day from 
the 18th of July Haig had advanced, up until the lOth day of 
November. Foch, on the French line, had day after day ad
vanced his armies. The Germans were retreating everywhere ; 
and in the latter part of October, long before we had determined 
what the political policy of this country should be for the en
suing year, the whole German Empire had thrown up their 
hands and yelled "Kamerad!" We knew that they were de
feated. We knew then that the war would not and could not last 
even until January. Even before the election they had pleaded 
with us to make terms of armistice, and had intimated tbat they 
were ready to sun·ender, whatever our terms might be. Still it 
never occurred to anyone up to that date that it was necessary 
to provide a lesser sum to be raised by taxation in 1920, al
though we knew positively at that time that the war could not 
last another thre~ roonfu' 

Mr. President, tb;:; :Setl~tor from Pennsylvania has intimated 
that in all probability the Republican Congress would lower the 
taxes. I am going to differ with him there. I do not think it 
is going to be possible to have lower taxes for the year rending 
July 1, 1920, than for the year ending July 1, 1919, and I will 

.tell you why. The reason is simply this: You have lowered your 
rate about one-third. Does anyone believe that in times of 
peace, when all of the business interests of the country will 
be that much nearer to a normal condition and when they 
will have to compete against not the · necessities of a gov
ernment which would buy everything they produced at three 
times its value but against the entire commercial world, there 
are going to be any such fabulous fortunes made in 1920 as 
were made in 1919? I think I am conservative in saying that 
at least the profits will be reduced 33 per cent, taking the 
whole country over; and if you reduce the profits 33 per cent, 
then upon the same rate of taxation you will not raise any 
more than four billions in 1920, even with the rate of taxation 
that 3'0U have in force to-day. 

So it is not necessary to deceive the American public into the 
idea that their tuxes will oe less for 1920 than they are to-day. 
There is just one way, and that is to introduce and pass during 
the next session-an extra session-a tariff bill that will take a 
portion of the taxes from other portions of the world and relieve 

. us to just that extent. If we can take $160,000,000, which is, I 
believe, about what we raise to-day from the tariff, and make it 
raise $200,000,000, of course we can gain . 140,000,000, and if 

. we can raise it to .~500,000,000 we can raise just exactly that 

. mnch more and reduce the taxation in this country to just that 

. extent. · 

But, l\1r. President, we will hn,·e to is. ue bonds, and the 
amount of bonds will be considerable. We have been conduct
ing the war in a most criminally extravagaut manner. in a man
ner, when all the facts are knowu, that will shock tbe sense of 
justice and the conscience of the American public. We made 
our contracts and we have to pay the bills. Many of those hills 
will run over into next year. Then we will haYe to raise the 
money to meet them, no matter what the extravagance might 
have been. We are going to need more than $4,000,000,000 in 
1920, in my judgment, unless we reduce the amount by some 
character of tariff legislation. 

So, Mr. President, I think it is unjust for the majority to say 
to the American people you are going to be taxed less than we 
believe you will have to be taxed to meet the requiremeuts of the 
Government, and enforce upon a succeeding party the lfecessity 
of explaining why it is necessary to raise this amount. 

Mr. President, I say candidly that I can not, for one, Yote to 
fix the revenue fo1· 1920 at an amount which I honestly belieYe 
will be far less than the amount required. Not; am I willing to 
base a ta:x upon what the Secretary of the 'rreasury says em
phatically is the wildest kind of guess as to what we shall need 
in 1920. As has been suggested by the Senator from Michigan 
[Mr. TowNSEND], if we are going to legislate for 1920 we might 
legislate for 1921 and 1922. 

Mr. Sil\11\IONS. 1\Ir. Pre ident, I think the Senator doe· not 
mean to misrepresent the statement of the Secretary of the 
Treasury. · 

Mr. 1\fcCUMBER. Certainly I <lo not. 
Mr. SIMMONS. I think the Secretary of the '.rreasury was re

ferring specifically to the estimates for 1919 of $18,000,000,000. 
Mr. McCUMBER. Oh, no ; if I remember rightly he used the 

words, in answer to a question that was propounded to him, 
and said it was really the wildest kind of a guess as to what the 
requirements of the Go\ernment would be for 1920. 

Mr. SIMMONS. That was stated here the other <lay, and I 
am Yery sure be did not say it. I examined the record. 

1\Ir. McCUMBER. If there is a difference of opinion between 
the Senator an<l myself upon that point, I think there is no 
difference in our opinion that in fact it is the wildest kind of a 
guess to determine what our expenses will be two years from 
now. -

1\lr. Sil\11\fONS. I wish to say to the Senator it is my candid 
opinion, after thorouO'h investigation, that there is more un
certainty about the estimates fo1· 1919 than about the estimates 
for 1920. 

1\lr. McCUMBER. We have dealt with 1919, and if we make 
a mistake and in our mistake vote for a sum that is far too 
little, it must necessarily · carry itself into the next year and 
but exaggerate the error which we are now going to make in 
providing for less than we shall need during that year. 

Mr. President, it seems to me that sufficient unto the day is 
the evil thereof, and that we must legislate for 1920 in 1919. 
I appreciate the fact that the majority party do not ''.ish to lla ve 
an extra session. I \Vish it ''ere possible that we could escape 
an extra session next year. I can naturally understand that if 
we do not have an extra se sion and do not introduce a uew 
tariff bill until December, 1919, we will run well, perhaps, into 
1920 before we find out the operation of that new tariff bill, and 
in the meantime the opposing party will have all the political 
advantage it can possibly acquire from such an uncertain comli
tion. I wish that we could settle what our tax legislation shall 
be in 1919, just as we have always done in the past, with only 
the taxation for the ensuing year, without attempting to tie the 
hands of Congress. 

Mr. KELLOGG. Mr. President, I shall not take the time of 
the Senate for a general discussion of the revenue bill. I recog
nize that it is the desire of the Senate to pass it at once. But 
I do not wish the bill to become a law without at lea t register
ing a brief protest against carrying the iniquities of war profits 
and war excess taxes beyond the period of the war. 

It has been stated by the Senator from North Dakota [.Mt·. 
McCuMBER] that we have been carrying on the war extrava
gantly. That unfortunately is true. I shall not take the time 
of the Senate to go into the details, but I should like to remind 
the Senate that Great Britain carried on the war for four 
years, raised 5,000,000 men, built all her new cantonment and 
manufactories, added to l:er navy, policed fue North Sen, trans
ported armies to foreign shores, to tbe East, and purchased 
much of the material in our market at high prices, and paid 
the bills for $34,000,000,000. 

Mr. BORAH. Great Britain di<lnot have any Hog Island . 
Mr. KELLOGG. That is quite true. We, on the other hand, 

according to estimates, in the two years of our narticipation in 
the war, including the estimates for the next six months, will 
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spend $31,000,000,000. Not including any loans we may make 
to the allies from now until next J"uly, at least we will spend 
that, and probably those loans will inct·ease it so tlk'l.t our two 
years of war will cost us as much as Great Britain svent iill four 
years. 

Of course, Mr. President, we have been extravagant. In the· 
ordinary course of events a country not organized fo~ war but 
for peace, which undertook to marshal a great army and all its 
resources in so short a time would be extravagant. But we have 
been more than extravagant. 'Vhen we realize· that the report 
of the Department of .Justice shows that in the Hog-Island ship
yards, which the revised estimate showed would cost $21, .... 
000,000, they have spent $63,000,000, and the department con
fesses its inability to account for the difference; when we realize . 
that a billion dollars has been spent in the afr:plane service, 
and that when the wm· closed we had a negligible number-only 
312; and when we realize the enormous extravagances of the 
Ordnance Department and the waste in the housing department, 
pf com·se we can see where these expenditures have gone. 

But, Mr. President, we are willing to forget and wipe the 
slate, at least so far as paying the bills are concerned, because 
of the splendid results of the men we sent abroad. Their accom
plishments, the wonderful strength of the Army, drawn from the 
best manhood of this country, furnishes a bright page in .Ameri
can history. And it is because of the success of the war and 
because of the results achieved by our armies upon foreign 
shores that the American people-are willing that this bill, large 
as it is, should be· passed and the expenses of the ·war be paid. 

But with this tax bill, which I believe is unprecedented in any 
·country engaged in the war, there will be at least $5,000,000,000 
more bonds to be sold between now and July, 1919,. and prob

. a.bly $5,000,000,000 more in 1920. 
M1•. President, I am not willing to vote to carry the inequall· 

ties and injustice of this system of taxation into a period after' 
the war. I believe the next Congress should be glven an oppor
turuty to frame a just and equitable tax bill, when we are not 
;under this pressure of raising in a short time the largest sum 
of money possible with safety to the business interests of . the 
country . 

.A personal, progressive inconi~ tax, with a heavy surtax on 
lar·ge incomes and a cotpotation income tax are just and eq_-oltable 
. taxes. The wisdom of ma:n can not discover a \"fay of making an 
excess-profits tax a just and equitable tax. between individuals, 
partnerships,. and corpotfttions. The very nature of an excess
profits tax-since an exemption basis of earnings by way of 
capital must first be established-makes it discriminatory, be
cause the overcapitalized concern escapes taxation and the 
conservative undercapitalized business man is penalized. It can 
not be helped'. 

I do not believe that we should carry into 1920 .this most 
vicious part of the bill. A war·profits tax: iS .more equitable, 
but, of course, both the war-profits tax and the excess-profits tax 
of necessity must impose a great hards.b.it> on some business con
:cerns and unjust discrimination between different corporations 
engaged in business. 
· Last year, as I said, when the excess-profits tax bill was· be· 
:fore the Senate it discriminated against corporations, partner
ships, and individuals engage-d in business with a small capital, 
conservatively organized concerns, and was in favor of the 
large capitalized corporations of the country. This bill will 
inevitably do the same thing. We have a section of this bill 

. (arrying into next year the discriminations and inequalities of 
such a system. Of course, it is a large t::lx bill. The necessities 
of the Government make it ineVitable. I shall not go into any 
general discussion of the features of this biD. I ha-ve prepared 
a synopsis of the income taxes and other. war taxes of Great 
_;Britain, France, Italy, and Ge1'many in order that they might 
be compared with the proposed taxes in this country . . I shall 
not stop to discuss it, but I ask permission to print it in the 
RECORD at the end of my remarks as an appendix. 

The PRESIDING OFFICER (Mr. MosES in the chair). With
out" objection, it is so ordered. 

:M:r. KELLOGG. While it is true that it is difficult to com
pare this tax·bill with the taxes i.mJ.>OSe(l in foreign countri~, I 
believe I am well within a conservative staMment when I say 
i:hat we are levyingt all in «11; the heaviest tax e-ver levied by 
a.ny of the countries in this war-income, excess-profits, and war 
taxes altogether. It is true that the normal tax on i.nc01iles in 
:ore-at Britain, as you will find, is 80 per cent; but it fs also true 
that there are so many exceptions, reservations, and exemptionS 
that it is hard to say whether the normal tax, as a whole, is 
greater than ours. . . -

The surtax in Great Britain is higher' for the sfiin11er incotnes, 
but fo1· the larger incomes the propdsed surtax in this biU is 
:very much higher than the Britisl1. I aiD speaking from reco~-

lection when I say that no surtax in Great ·Britain goes above 
22! per cent. This is upon incomes of $50,000 or more. The 
exemptions of the war-profits tax in Great Britain are fully, 
as liberal, if not more so, than our~. The rate levied is 80 per. 
cent on the balance. I do not think it is fail· to say that this 
bill does- not levy 80 per cent npctn the war profits. ln order to 
arri~e at a war-profits ta:x, of necessity the bill must first pro
vide for an exemption of prewar net earnings, and our system: 
of arriving at :prewar earnings is in general the British system,; 
and we levy 80 per cent upon the balance. 

I have not heard of any serious objection by the American 
business men to the payment of taxes last year or the proposed 
taxes in this 0111. The American people have made up their, 
minds to win this. war, and if it wa:s necessary they were will· 
ing ta pledge- every dollar of their incomes and the vast r~ 

: sources of this country to that end, and they will pay these 
taxes with.out serious objection. But what I do object to is, 
at the present time, without the knowledge of what we hall 
need next year, carrying forward the worst part of this bill into. 
1910 and 1920. 

As stated by the chairman of the Committee on Finance [Mr.
SrMMONS] in his opening speech, we can not tell what the 
expenses of the Government will be next year. ·We do not know. 
what we have to pay in liquidation of the contracts of millions 
and millions of dollars for the various war project . We do not 
know what we may have to pay in liquidation of the wheat 
gnaranty, which as a war measure. We can not say now, 
what taxes should be Ievied for the next year. I hope that it 
will not be necessary to levy more than the $4,000,000,000. I 
think the American people are entitle{} to look forward to a 
decrease· of these enormous war taxes. It is said that the tax 
bill should be passed and become a law before the beginning of 
the year In which the taxes are' to accrne. Undoubtedly that 
is true, but that bas not been our practice. The tax bill ct 
1917 was passed in October of that year, and this bill, whicli 
might have been passed last summer had the majority partyj 
desired to do so, is now still on the calendar of the Senate 
near the 1st of January. · 

As 1 have said before, while I do not wish to take the time 
to discnss the bill at lengtb, I msb to enter my protest against 
the taxes for 1919 and 1920 . 

.APPENDIX. 
SYNOPSIS oi- !NCOME·TAX AcTS, VMnous CouNTRIES, 1918. 

It is almost impossible to formulate a comprehensive comparative 
statement of tbe- income-tax rates ot the different countries now en
gaged at war. The best that can: be done is to state as concisely as 
possible the general rates applicable under general varied circumstances 
in each particular country. 

GREAT BRITAlN. 

IXCOMlil TAX-RATES OF TAX. 
Normal fiu., 30 per cent of net income. This, however, is not with

out qualifications. There are certain exemptions. abatements, and 
relief.s, hereinafter specified, which pertain to incomes below $12,500 
per year, and which must be considered in connection hereto. 

Incomes below · $12,5()_0 per annum. · \ 
EXE?.fPTIONS. 

erifi~~mg; lt~t i~~g:~fx. $650 per annum are exempt from the op-
1 

ABATEMENt'S'. 

1!1 the ca e of income~ over $650 per annunt and not exceeding 
$3,500, deductions, known as abatements, are made before the income 
uu is applied. Tlris abatement is graduated as follows: 
Income-- Abatement. 

Exceeding ~650, Mt exceeding $2,000-------------------- $600 
Exceeding 2,000, not exceeding $3,000-------------------- 500 
Exceeding 3,000, not exceeding $3,500-----------------·-- 350 

In the case of incomes exceeding $3,500 no abatement is made, and 
the tax ls levied on the whole income at the rate applicable thereto. 

RELIEFS. 

In the respect of wife and dependent relatives, and in the respect ot 
life insurance premiums, etc. : Relief from tax upon certain por· 
tions of hls income is accorded each taxpayer to speeifled sums in 
the contingency that said taxpayer iS' supporting dependent or in
digent relatives coming within the certain specified class. Relief 
from the normal tax is gr11nted to the taxpayer on the amount of 
an,U.U!ll premiums for life insurance or deferred annuity on his own 
Ufe or the lite of bls wife, but this allowance shall n.ot reduce the 
income as estimated for purposes ol exemption or abatement, neither 
shall it exceed one-~tb of the total tncome or 7 per cent of the 
capital sum insured, or $500 in all. · 

EAR"NED INCOMm Rilt.IEF"_ 

Where the income dMS not exceed $12,500 and any part of that in
come is earned income, the following {?raduated rates instead of the 
normal tax are applicable to the earned mcome: 

Per cent. 
Whan totai earned income does not e.xceed $2,500 _______________ 111 
Income ~2,500 to $5,000--------------~-----------------_._ ___ 15 
I.ncome 5,000 to $7,500-------------------------------------- !8i 
Inc~me 7,500 to $10,000~------------------------------------ 22l! Income 10,QOO ~o $12,tnJQ _____ ;.. ______________________________ 261 
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UXEAR!\ED 1.!\COME RELIEF. 

Where the income does not exceed $10,000, the following graduated 
rates instead of the normal tax at·e applicable to the unearned income: 

Per cent. 
Does not excec1l $2,GOO--------------------------------------- 15 
From $2,500 to $5,000-----~--------------------------------- 18!1 
From $5,000 to $7.500---------------------------------------- 22?! 
From • 7,500 to $10,000--------------------------------------- 261: 

SPECIAL WAR PROVISIOX. 

Reduced rates on pay of soldiers, sailors, etc.: The service pay ot 
any person in the Army, Navy, Air Service, or Red Cross (if stationed 
abroad) is taxed as follows: 

Per cent. 
Does not exceed $1,500--------------------------------------- 3! 
Exceed $1,500 but does not exceed $2,500----------------------- 6t 
Exceeds $2,500 but does not exceed ~5,000---------------------- 8! 
Exceeds $5,000 but does not exceed 7,500---------------------- lH 
Exceeds $7,500 but does not exceed 10,000--------------------- 13~ 
Exceeds 10,000 but does not exceed $12,500-------------------- 161 
Exceeds $12,500--------------------------------------------- 17~ 

ABATEME!'\T IN CASE Ob' SOLDIERS, SAILORS, ETC. 

If the total income does not exceed $1,500 the prewar abatement of 
$800 is granted. 

SUPERTAX. 

Incomes over $12,500 are subject to a supertax according to the follow
ing graduated scale : 

Per cent. 
First$10,000----------------- -------------------------------
~ext $2,500 ( $10,000 to $12,500! --:---------------------------- 5 
Next $2,500 (~12,500 to $15,000 ------------------------------ 7! 
Next $5,000 ( 15,000 to $20,000 ------------------------------ 10 
Next $5,000 ( 20,000 to $25,000 ------------------------------ 12§ 
Next $5.000 (. 25,000 to $30,000 ------------------------------ 15 
Nu't $10,000 ( $30,000 to $40,000) ----------------------------- 1 7i 
Next $10,000 ($40,000 to $50,000)----------------------------- 20 
Next $10,000 (above $50,000) --------------------------------- 22! 

EXCESS-PROFITS TAX. 

Basis of tax: Excess of profits during war-trade years over prewar 
standards, prewar . standard being the average of any two of the last 
three prewar-trade years selected by tbc taxpayer, except that it is 
not to be counted at less than 6 per cent (in the case of business not 
carried on by a company or corporation, 8 per cent) on the capital 
invested at the end of the. last prewar-trade year. .Allowance is made 
for increase in capital during a · war-trade year at the rate of 9 per 
cent (in which case of noncorporate business, 11 per cent) ; for de
crease in capital during a war-trade year, at the rate of 6 per cent 
(for noncorporate business, 7 per cent). If the average profits of the 
last three prewar years were 25 per cent· or more lower than during 
the three previous years, any four of the six years may be taken as a 
basis for the prewar standard. In the case of new business the pre
war standard is counted as 9 per cent of the capital invested (or for 
non corporate business, 11 per cent}. 

EXEMPTIONS. 

(1) .Amount: $1,000, increased by one-fifth of the amount by which 
the profits are less than $10,000 if the prewar standard does not exceed 
$2,500. . 

(2) Kinds of business: .Agriculture, offices, profession, insolvent 
businesses in the hands of a liquidator. 

Rate of tax, 80 per cent. 
FRANCE. 

Income taa: imposed, 1918. 
EXEMPTIONS. 

Persons whose incomes 'do not exceed $600, ambassadors and other 
foreign diplomatic agents, including consuls and consular agents of 
foreign countries, are exempted from the operations of the war-income 
tax, providing, in the case of ambassadors and consuls and consular 
agents, this exemption is granted on the condition that the countries 
said ambassadors and agents represent extend similar privileges to 
French diplomatic agents and consuls. 

GENERAL I~COME TAX. 

The tax shall be levied on the total amount of the annual income 
of every taxable person. Such net income -shall be determined with 
due regard to the personal and real property of the_ taxpayer the pto
fessions exercised by him, the wages, salaries, pensions, and life an
nuities enjoyed by him, and. the profits derived from any gainful occu
pation in which he may be engaged, after deducting therefrom the cer
tain exemptions and annuities herein specified. 

Married persons are entitled to an abatement of $400. In addition 
each taxable person shaH be entitled to an abatement of $200 for each 
pet·son dependent ·upon him, not exceeding five. For each &uch de
pendent person after the fifth, $300 shall be the abatement. Each 
taxable person shall be taxed only on such part of his income as ex
ceeds, after making deductions and abatements, the sum of $600. The 
tax shall be computed by adding together : 

One-tenth of the portion of the taxable income included between $600 
and $1,600. 

Two-tenths of the portion of the taxable income included between 
$1.600 and $2,400. 

Three-tenths of the portion of the taxable i.ncome included between 
2,400 and $3,200. 

Four-tenths of the portion of the taxable income ·included between 
$3,200 n.nd $4,000. 

Five-tenths of the portion of the taxable income included between 
$4,000 and $8,000. 

Six-tenths of the portion of the taxable income included between 
$8,000 and $12,000. 

Seve-n-tenths of the portion of the taxable income included between 
$12.000 and $16,000. 

Eight-tenths of tbe .portion of the taxable income included between 
$16.000 and $20,000. . . 

Nine-tenths of tbe portion of the taxable income included between 
$20,000 and 30,000. 

.And the whole of the excess of income beyond this and applying to 
the 1lgure so obtained the rate of 12.5 per cent. 

Fmther exemptions on the tax computed in accordance- with the 
nbove provide thnt each taxpayer is entitled to a reduction of 5 per 
cent for· one dependent, 10 per cent for two depe:g,dents, 20 per cent for· 

three dependents, and .so on ~ach dependent afte;· the tbit·d entitles him 
to an additional reduction 'of 10 pet· cent, pi·oviding the totnl deiiuctions 
do not exceed one-half of the L.'tx. · 

TAXATION OF COllMERCIAL AXD IXDUSTHIAL PROFl'l'S. 

An annual tax is imposed on the profits from commer·clnl -nnd in· 
dustrial undertakings realized during the preceding yeur or· dur·ing the 
period of 12 months as to which the last return was mnde, when such 
period does not coincide with · the calender year. 

Fer the pm·pose of computing- such tax, that portion of the net 
profits of such business not exceeding $300 shall be reckoned ns one
quarter. From 300 to $1,000 as one-half; the exec s beyond as a 
whole. · 

The rate of tax is fixed at 4 ~ per· cent. Various specifieU occupations 
and enterprises of a commer·cial character are exempted from the 
operation of this tax, except in so far that their net profits exceed the 
sum of $300. 

SPECIAL TAX. · 

Independently of tax on profits derived from industrial and com· 
mercial undertakings as above imposed, a special tax is imposed. on the 
amount of business transacted by undertakings having for theit· prin
cipal object the retail sale ·of provisions or goods, when the amount of 
such business exceeds $200,000, not includin" exports to foreign 
countries, to Algiers, or to French colonies and protectorates. 'l'he 
said special tax is fixed in accordance with the following scale : 

One-tenth of that portion of the amount of business between $200,oo·o 
and $400,000. · 

Two-tenths of that portion of the amount of business between 
$400,000 and $2,000,00~. 

Three-tenths of that portion of the amount .of business betwec.a 
$2,000,000 and 20,000,000. 

Four-tenths of that portion of the amount of bu iness between 
$20,000,000 and $40,000,000. 

Five-tenths of that portion of the amount of business o\·er 
$40,000,000. 

Agricultural and cooperative organizations which limit themselves 
to the transaction of business for the profit of their immediate mem
bers are not within the operation of this sp~cial tax. 

TAX.ES ON AGUICULTURAL PROFITS. 

.An annual tax is imposed upon the profits derived from agricultural 
undertakings. The profits derived from such agricultural undertakings 
are considered for the purpose of assessing the tax as equal to one
half the rental value of the land ; when the actual rental value does not 
exceed $2,400, the farm owners shall pay the tax only on such portion 
of the income as exceed.s $250. He shall be entitled to an nbatement 
of two-thirds on the portion of the income between $250 and $400 and 
one-third on the portion between $400 and $600. The rate of tax is 
3.75 per cent. 

TAXATIO::-i OF SALARIES, WAGES, PENSIONS, A)INUITIES, ETC. 

Pensions, life annuities, and so forth, are subject to tax levied on that 
portion of their yearly total which exceeds the following amounts : 

Pensions and life annuities, $250. 
Salaries, allowances, fees, and wages, if the taxable person lives In 

a community of less than 10,001 inhabitants, $300. 
In a community of between 10,001 and 100,000 inhabitants, $400. 
In a community of more than 100,000 inhabitants, $500. 
In Paris and specified immediate vicinity, $600. 
Provided that in computing the tax only one-half of the portion of tho 

taxable income included between the exempted minimum and the sum 
of $1,000 shall be considered. The rate of the tax is fixed at 3. 75 
per cent. 

TAXES 0~ PROFESSIONAL I~CO::llES. 
1 

The incomes from .liberal professions and other nonmercantile offices 
and employments, as well as from all lucrative occupations and under
takings not liable to a special i.ncome tax, shall be subject to a tax 
levied annually upon the ~et income of the preceding year, consisting 
of the excess of total receipts over expenses incurred. The tax shall 
be levied only on that portion of the net P.rofits in excess of the sum of 
$300 when the. person lives in a commumty of less than 10,001 inhahl· 
tants; $40~ if m a communi!Y of p-om 10,001 to 100,000, and $500 if in 
a commumty over 100,000 Inhabitants; $GOO i.t person lives in Paris 
and specified vicinity. Provided, however, that for· the purpose of com
puting the tax, that portion of the net profits included between the 
exempted lllin:imum and the sum of $1,000 shall be divided in half. 
The tax rate IS fixed at 3.75 per cent. 

TAXATION OF INCOMES FROM TRANSFERABLE SECURITIES. 
The rate of tax is 5 per cent. 

TAXATIO)I OF INCOMES FROM IMPROVED AND UNIMPROVED REAL ESTATE. 

Rate of tax c;m unimproved real estate is 5 per cent on net income. 
Rate of tax on Improved real estate fixed at 4 per cent of net income . . 

EXCESS-PROFITS TAX. 

Basis of tax : Excess of profits during war-trade years o>er prewar 
standard of profits, prewar standard being the average of the last 
three years prior to August 1, 1914, but not to be counted at li:'SS 
than $1,000 nor less than 8 per cent on the capital invested. 

EXEMPTIONS. 

(1) Amount: In the case of mine owners and persons subject to the 
business-license tax, $1,000 ; in the case of plants wrecked by the war 
~r located in the invaded territory, 6 per cent of the capital invested ; 
m the case of all who are subject to the tax, extra amounts necessary 
for depreciation. 

(2) Kinds of business: . .All except those conducted by mine owners, 
persons subject to a business-license tax, and persons furni bing sup
plies to the Government. 
Rate of tax- Per cent. 

On tlle portion of the taxable profits below $20,000_________ 50 
On the portion of the taxable profits between 20,000 and 

$50,000______________________________________________ GO 

o~ $?o~.cfJ>J~~o-~-~~-~~':_-~~~~b!~-~~~~~~-~=~~=~~-!~~~o_o_~-~~~ 70 
On the portion of taxable profits exceeding $100,000________ 80 

ITALY. 

EXCESS-PROFITS TAX • 

Basis of tax: ~ew profits or excess of profits during war-trade years 
over the average of the amounts ascertained for personal property tax 
for the years 1913 and 1914, but this average is not to be counted ns 
less than 8 per cent of the capital invested. 
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(1) Amount, $u00 or less; in the case of commission agents, 10 per 
cent increase in income or less. (2) Kind of business : (a) 1.'he t~x is 
imposed onlv on merchants and manufacturers and on commission 
agents; (b)· tbose helping to advance the Italian mercantile marine 
enjoy a - qualified exemption. 
Rates of tax- Per cent. 

(1) For mrr<'llants and manufacturers: 
On fmction of profits from 8 to 10 per cent on cap-

ital invested---- · · - - -------------------~-------- 20 
On fraction of profits from 10 to 15 per cent on cap- -

Hal invested--------------~--~----------~----- 30 
On fraction of profits from 15 to 20 per cent on cap-

ital invested--- - ------------------------------ 40 
On fraction of profits from 20 per cent on capital 

invested-------------------------------------- 60 
(2) For commission .agents: 

On excess over 10 per cent up to 50 per cent of pre-
war profits___________________________________ 10 

On excess ovet· 50 per cent up to 100 per cent of PI'e-
war profits----------------------------------- 15 

On exces.'J over 100 per cent up to 200 per cent of pre-
war profits----------------------------------- 20 

On excess over 200 pet• cent up to 300 per cent of pre-
war profits----------------------------------- 2ri 

On excess over 300 per cent of prewar profits _______ · 49 
GERMANY. 

PlWPERTY INCREA.SE TAX. 

Basis of tax : Any increase in the total value of the property of indi
viduals between January 1, 1914, and December 31, 1DHi, excluding all 
increases due to transfer of property at death. 

EX:E:UPTIOXS. 

(1) .Any increase of not more than 3,000 marks ($750) ; (2) any 
increase where the total amount of the inCi'eased value of the property 
is not more than 10 000 marks ($2,500) ; (3) that portion of any in
crease equal to the difference between the original capital and 10,000 
marks ($2 500) whenever the total amount of the increased capital is 
not more than 15,000 marks ($3,750). 

Tax. Surtax. 

Rate of tax: Per cent Per cent 
On the first $2,500 ..................... -·..................... . 5 1 
On the ne.xt SZ,500 or fraction thereof. . . . . . . . . . . . .• . . . . . . . . . . . . 10 2 
On the ne:11:t S2,500 or fraction thereof. . . . . . . . . . . . . • . . . . . . . . . . . . 15 3 
On the next $5,000 or fraction thereof. . . . . . . . . . . . . . . . . .. . . . . . . . 20 4 
On the next $12,500 or fraction thereof ................. ·........ 25 5 
On the next $25,000 or fraction thereof. . . . . . . . . . . . . . . . . . . . . . . . . 30 6 
On the next $50,000 or fraction thereof. . . . . . . . . . . . . . . . . . . . . . . . . 35 7 
On the next $75,000 or fraction thereof .............. :.......... 40 8 
On the next $75,000 or fraction thereof......................... 45 9 
On any further amount..... . . .. . . . . . . . . . .. . . . .. . . . .. . .. .. . .. . . 50 10 

If the increased capital of a taxable individual does not exceed 
$2fi .OOO be receives an abatement. 

If b•J bas three children under 18, of one-fourth the amount_ of the 
SUI'r:l.X 

1 f he bas four chidren under 18, of one-half the amount of the 
surtax 

If h.e bas five children -.;nder 18, of three-fourths the amount of the 
sUt·ta.x 

It hf has more than five children under 18, the whole of the surtax. 
EXCESS-PROFITS TAX (BUSINESS CO~PANIES), 

Basis of tax: Excess of profits of domestic and foreign companies 
during war tmde years over prewar standards of profits; prewar stand
ard being .the average of those three of the last five prewar years 
arrived at by excluding the year with the largest and the year with 
the smallest profits, if company has existed for five years, except that 
it is not to· be counted as Jess than 6 per cent on the paid-up original 
capital stock. 

Exemptions, 5,000 ·marks. 
Rate of tax-A. Domestic companies : 

Rate of ta:c on e:rcess p1·ofits. 
If ratio of average annual excess profits to capital stock and reserve 

amounts to- ·Per cent. 
Not more than 2 per cenL--------------..,----------------- 10 
More than 2 per cent, but not more than 5 per cent__________ 15 
More than 5 per cent, but not more than 10 per cent_________ 20 
More thari 10 per cent, but not more than 15 per cent________ 25 
More than 15 per cenL---------------------------------- 30 

Rate of sttrtaw percentage of pt·incipal taw. 
If ratio of average annual total profits during war-trade years to 

capital stock and reserve amounts to- Per cent. 
More than 8 per cent, but not more than 10 per cenL________ 10 
More than 10 per centt but not more than 15 per cent________ 20 
Mo1:e than 15 per cem, but not more than 20 per cent______ 30 
l\1o1·e than 20 per cent; but not more than 25 per cent________ 40 
.More than 25 per cenL---------------------------------- 50 

B. Foreign companies : . 
Rate of taw on profits. 

If ('X !'l'l:iS profits amount to- Per cent. 
Not more than $5,000----------------------------------- 10 
.Mc•re than $5,000, but not more than $10,000_______________ 12 
More than $10,000, but not m'ore than· $15,000_______________ 14 
More than $15,000, but not more than $20,000_______________ 16 
More than $20,<100, but not more than $25,000____________ 18 
More than $25,000, but not more than $30,000______________ 20 
More than $30,000,~.,. but not more than $35,000--------------- 22 
More than $35,00u, but not more . than $40,000____________ 24 
More than $40,000, but not more than $45,000 ___________ :, __ · 26 · 
More than $45,000, but not more thl!-n $50,000-------------- · 28 
More than $50,000, but -not more than $62,500______________ 30 
More than $6;500. but not more than $125,000____________ 40 
More than $1~5,000--------------------r---------------- 45 

LVII--48 

Rate of tax 'On domestic -and foreign companies proposed in place of 
above rates by the budget bill 1918-19 (Board of Trade Journal, May 
23, 1918, p. 654) : 

If excess profits amount to-

Or (in the case of German compa
nies whose excess profits do not 
excee1i $25, 000) if the ratio or Per cent. 
total profits to capital stock and 
reserve amounts to- : 

Less than $12,500 •••• ·•••• •• • • • • • • • • • • Less than 8 per cent ...... ·..•...... 30 
Less than $25,000. . • • • • . • • • . • • • . • • • . • Less than 10 per cent.............. 36 
Less than $1>0,000 •••••••••••••••••••• Less, than 15 per cent.............. 42 
Less than $75,000 ••••••• ·••••• ••• •• • • . Less than 20 per cent.............. 48 
Less than $125,000 ................... Less than 25 per cent.............. 54 
$125,000 or more. .. .. • • • • • . . .. . . .. . .. 25 per cent or more................ 60 

The PRESIDING OFFICER. The question is on the amend
ment of the committee. 

1\lr. PENROSE. Let us have the question stated, 1\Ir. Presi
dent. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

l\1r. Sil\11\IONS. 1\Ir. President, I make the point of no 
quorum. 

The PRESIDING OFFICER The Senator from North Caro
lina· suggests the absence of a quorum, and the Secretary wili 
call the roll. 

The Secretary called the roll, and the following Senators an
swered to their names : 
Ashurst Henderson Martin, Ky. Simmons 
Bankhead Hitchcock Martin, Va. . Smith, Ariz. 
Beckham Johnson, Cui. Moses Smith, Gu. 
Borah Johnson, S.Dak. Myers Smoot 
Culberson Jones, N.Mex. Nelson Spencer 
Curtis Jones, Wash. New Sterling 
Dillingham Kellogg Norris Sutherland , 
Fernald Kendrick Nugent Swanson 
Fletcher Kenyon Overman Thomas 
France Kirby Page Townsend 
Frelinghuysen Knox Penrose 1.'rammell 
Gay La Follette Poindexter Underwood 
Gerry Lenroot Pollock Vardaman 
Gore McCumber Pomerene Walsh 
Gronna 1\IcKellar Saulsbury Warren 
Hale McLean Shafroth Weeks 
Harding ::UcNary ·sheppard Wolcott 

1\Ir. l\fcKELLAR. I desire to announce the absence of my 
colleague, the senior Senator from Tennessee [l\1r. SHIELDS], on 
account of illness. 

The PRESIDENT pro tempore. Sixty-eight Senators have 
answered to their names. There is a quorum present. The 
question is on the amendment of the committee, which will be 
stated. 
' The SEcRETARY. On page 11, after line 2, the committee pro

poses to s~rike out paragraphs (a) and (b), as follows: 
(a) In the case of a citizen or resident of the United States 12 per 

cent "of the amount of the net income in excess of the credits pt·ovided 
in section 216: P1·ovided, That upon the first $4,000 of this amount 
the rate shall be 6 per cent. -

(b) In the case of a nonresident alien, 12 per cent of the amount of 
the net income in excess of the credits provided in section 216. 

And in lieu thereof to insert : 
(a) For the calendar year 1918, 12 per cent of the amount of the net 

income in excess of the credits provided in section 215: Provided, Tbat 
in the case of a citizen or resident of the United States the rate upon 
the first $4,000 of such amount shall be 6 per cent. 

(b) For each calendar year thereafter, 8 per cent of the amount o 
the net income in excess of the cr-edits provided in _section 216 : l't·o 
'L'ided, That in the case of a citizen or resident of the United ::)tate 
the rate upon the !ll'st $4,000 pf such amount shall be 4 per cent. 

l\Ir. Sl\IOOT. Mr. President, I should like very well if we 
could vote upon subdivision (a) first, and then vote on subdi 
vision (b) thereafter. I will ask the Senator from North Cur<r 
lina if it would not be· better to vote upon the whole question of 
the 1920 taxes at once in order to save the time of the Sennte'l 

l\fr. SI.Ml\lONS. . I clo. nQt see how we can do that. 
Mr. SMITH of Georgia. \Ve may vote on· one of them. 
The PRESIDENT pro tempore. Does the -Senator fmm Utah 

ask for a division of the question? 
1\lr. SMOOT. Yes; I should like to divide the question by 

first voting on subdivision (a) and then voting on ~uiJ<.livi 
sion (b). 

The PRESIDENT pro temp9re. This being a motion _to ~trike 
out and insert, the Chair does not think that can be <lone: 

l\1r. Sl\100T. I was afraid it . would not be in order, out 
simply asked the question as to whether or not -it wouhl be 
allowed; 

The PRESIDENT pro tempore. · 'l'he _ Chair thinks not. 
1\Ir. l\IcCUl\1BER. l\fr. President, I wish to ask if it would 

.not be perfectly p1:oyer to move ~o. B:mend the Senate committee 
amendment by stnkmg out subcllVlS!On (b)? 
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Mr. snrnoNS. That would be the bet way to reach it. 
The PRESIDENT pro tempore. The Chair thinks that W'Onld 

be a ]froper amendment. 
Mr. McCUMBER. I move to amend the amendment of the 

committee by striking out paragraph (b) comm~ncing on line 15. 
The PRESIDENT pro· tempore. The -matter proposed to be 

stricken out by the Senator from North Dakota will be stated. · 
The SECRETARY. On page 11, it is proposed to strike out para

graph ~ b) of the committee -amendment, as follows: 
(b) For each calendar rear thereafter, 8 pe:r c-ent of tbe amount ot 

the net income in excess of t.he credits provided in section 216: Pro.
•ided, That tn the case of a citizen or resident or the United States the 

rate upon the tlrst $4,000 of such amount shall be 4 pe:r ~ent. 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment to the amendment. 
l\I1'. SIMMONS. Mr. President, those who are. in favor of the 

committee amendment will vote" nay," and those opposed to it 
will vote "yea." 

The PRESIDENT pro tempore. The Senator from North 
Carolina has correctly stated the proposition. 

Mr. SMOOT and Mr. TO,VNSEND called for the yeas and 
nays, and they were ordered. 
. The Secretary proceeded to call the roll. 

1\I:c. CURTIS (whe.n his name was called). I transfer my 
pa.ir with tbe junio-r Senato.r from Georgia [Mr. HARDWICK] to 
the junior Senator from New York [Mr. CALDER], and vote 
"yea." 

Mr. DILLINGHAM:. (when his name was called). I have a 
general pair with the senior Senator from Maryland [Mr. 
SMITH], who- is absent. Therefore I will withhold my vote. If 
permitted to vote, I should vote "yea." 

Mr. FRELINGHUYSEN (when his illl.Dle was called). I ha.ve 
a general pair with the junior Senator from Montana [Mr. 
'V ALSH}. He has released me· on this and all other votes Oil 
this bill. The.re.(ore I vote '-'-yea." 

l\Ir. GERRY (when his name was called). I have a genern.I 
pair with the junior Senatar from New York [1\!r. CALDER}. I 
transfer that pair to the · Senator from Georgia [Mr. liARD
WICK}, and vote" nay." 

Mr. JONES of Washington (when his .name was called). As 
I announced awhile ago, I have. a pair with the senior Senatar 
from LouiSlana: [Mr. RANSDELL]. If permitted to vote, I should 
:v-ote. "'"yea}' 

Mr. KENDRICK (when his name was caned). I transfer my 
pair with the Senator from New Mexico [Mr. FAI.L} to the. Sen
ator from illinois [l\Ir. LEWIS}, and vote" nay.'' 

l\Ir. KNOX (when his name was called). I have a pair with 
the senior Senator from Oregon [Mr. CHAMBERLAIN]. I ask if 
he has voted? 

The PRESIDENT pro tempore.. He has not voted. 
i Mr. KNOX. Then I will withhold my vote. 
J Mr. PENROSE (when his name was called). I have a gen
eral pair with the senior Senato-r from Mis i ippi [lli·. WIL
LIA:h-IS], which I transfer to the junior Senator from New Jer
sey [lli·. BAIRD], and will vote. I vote "yea." 

The PRESIDENT pro tempore (when Mr. SAULSBVRY's nam~ 
:was called). On this particular question my general pair with 
the senior Senator from Rhode Island [Mr. COLT] is binding. 
If present he would vote" yea" and I should vote" nay." 

Mr. STERLING (when his name was called). I have a gen
eral pair with the Senator from South Carolina [Mr. SMITH], 
and therefore withhold my vote. If at liberty to vote, I should 
.vote " yea.'' ~ 

Mr. TOWNSEND (when his name was <;ailed). I have a 
pair with the senior Senator frou Arkansas [Mr. RoBINSON]. 
If he were present _be would vote " nay " ~d I should vote 
uyea.'' 

Mr. WOLCOTT (when his name was called). I have a gen
eral pair with the senior Senator from Indiana [Mr. WATSON}. 
In his absence I withhold my vote. If at liberty to Tote, I 
should vote " nay.'' 

The roll call was concluded. 
Mr. STERLING. I transfer my pair with the Senator from 

South Carolina [Mr. SMITH] to the Senator from Iowa [l\lr. 
~UMMINS] and will vote. I vote "yea.'" 

1\Ir. CURTIS. I desire to announce the absence of the Sena-
. tor from Illinois [Mr. SHERMAN] on account of illness in his 
family. He is paired with the Senator from Kansas [Mr. 
THo::u:PsoN]. If the Senator from Illinois were present, he 
;would vote " yea.'' -

1\Ir. FRELINGHUYSEN. I desire to announce the unavoid
able ab ence· of my colleague [Mr. BAmn} on aecount of illness. 
If pre ent, be would vote "yea.'' 

l\Ir. KNOX. I transfer my pair with the Senator from Ore
gon [l\1r. CHAn:BERLAIN] to the senior Senator frgm Michigan 
[l\Ir. SMITH] and vote " yea." 

l\Ir. 1\lcKELLA.R. The senior Senator from Tennessee [l\Ir~ 
SHIELDS] is detained from the Senate on account of illnes: . If 
he were present, he would vote "nay." He is paii;oo with the 
senior Senator from Connecticut [l\lr. BRANDEGEE]. 

Mr. REED. In view of the transfer arrangement just an .. 
nounced by the Senator from Pennsylvania [l\Ir. KNox], I am 
at liberty to vote, and vote "nay.'' 

l\Ir. GAY. The seni.or Senator from Louisiana [l\Ir. RANs .. 
DELL] is detained on official business. If present, he would 
vote "nay:' 
· ~Ir. CURTIS. I ha-ve be.:-n requested to announce the follow~ 

ing pairs: 
The Senator from West Virginia [l\lr. GoFF] with the Sen:i~ 

tor fi.'Om Oklahoma [l\fr. OWEN] ; · 
The Senator from New York [Mr. W .mswoRTH] with the 

Senator from New Hampshire [Mr. HoLLis]; and 
. The Senator from Connecticut [1\Ir. BllANDEGEE] with the 

Senntor from Tennessee [1\lr. SHIELDS]. 
The result was announced-yeas 31, nay 37, as follows : 

Borah 
Curtis 
Fernald 
France 
FreJinghu.rsen 
Gronna 
Hale 
Ha:rili:Dg 

· Ashurst 
Bankhead 
Beckham 
Culb ~on 
Fletcher 
Gay 
Gerry 
Gore 
Henderson 
Hitchcock 

YEAS-31. 

Johnson, Cal. 
Kellogg 
Kenyon 
Knox 
La Follette 
Len root 
Lodge 
McCumber 

McLean 
1\IcNary 
l\Io 
Nelon 

• New 
Norris 
Page 
Penrose 

NAYS-37_ 
Johnson, S: Dak. 
Jones, N. M.ex. 
Kendrick 
King 
Kirby 
1\feKellar 
Martin, Ky. 
Martin, Va. 
Myers 
Nu-gent 

Overman 
Phelan 
Pittman 
Pollock 
Pomerene 
Reed
Shafroth 
Sheppard 
Simmons 
Smith, Adz. 

NOT VOTL~G-2 . 
Baird Fall Ransdell 
Brandegee Goff Robinson 
Calder Hardwick - Saulsbury 
Chamberlain Hollis Sherman 
Colt Jones, Wash. Shields 
Cummins Lewis Smith. Md. 
Dllllngham Owt>n Smith, Mich 

So Mr. McCUMBER's amendment to the 
comm~ttee was rejected. _ 

Poin<lexter 
Smoot 

pencer 

s~11~Fand 
Warren 
Weeks 

Smith, Gn:. 
Swanson 
Thomas 
Trammell 
Underwood 
Vardaman 
Walsh 

mitb, s. c. 
Thomp on 
Townsend 
Wad. worth 
Watson 
Williams 
Wo-lcott 

amendment of the 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee as amended. 

The amendment ·as amended was agreed to. 
l\lr. SIMMO...~S. Mr. President, I ask that the Secretary may 

now read the next amendment involving the 1920 provi ion. 
The PRESIDENT pro tempore. Will the Senator dir ct the 

Sec-retary's attention to the page and line? 
Ir. SD\ll10NS. I shall have to go through the b\ll yery1 

carefully in order to do that. 
Mr. SMOOT. The amendment is on page 49, 1\Ir. President. 
The SECRETARY. The amendment on page 49 begins on pnge 

47, line 23, where the committee proposes to strike out para
graph (a), paragraph (b), and everything down to and includ~ 
ing line 24 on page 48, and to insert : 

(1) For tbe calendar year 1918, 12 per cent of the a mount of the 
net income in excess of the credits provided in s ction 236 ; and 

(2) For each calendar year thereafter, 8 per cent of such amo unt. 
(b) For the purposes of" the act approved Mal'cb 21, 1918, enti tled 

"An act to provide for the operation of transportation system while 
under Federal eontrol, for the just compensation of their owners and 
for other purposes,u five-sixths of the tax imposed by paragraph (1) ot 
subdivision (a) and three-fourths of the tax imposed by pa.ragr ph (2) 

· of subdivision (a) shall be treated as levied by an act in amendment of 
Title I of the revenue act of 1917. 

1\Ir. PENROSE. In order _to b::.-ing the question before the 
Senate, I move to strike out paragraph 2. 

Mr. SIMMONS. 1\Ir. President. I will ask the Senator f rom 
PennsylYania if he thinks it is necessary to have a yea-and-nay; 
vote on all these amendments? 

l\lr. PENROSE. No ; I do not. 
The PRESIDEl'<CT pro tempore. The Senator from Pennsyl• 

vania proposes an amendment to the committee amendment, 
which will be stated. 

The SECRETARY. It is proposed to strike out paragraph 2, or 
the following, on page 19. line 4: 

(2) For each calendar year thereafter, 8 per cent of such amount. I 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Pennsylvania to the 
amendment of the committee, 

.The amendment to the amendment was rejected. 

I 

' 

I 
I 
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The PRESIDENT pro tempore. The question is on agreeing Therefore I offer this provision as an amendment to the com-
to the committee amendment. mittee amendment. I sincerely trust that Senators will con-

The amendment of tile committee was agreed to. sider it seriously. This amendment of mine will not discour· 
l\1r. Sl\IOOT. The next amendment is on page 84. age any enterprise. The country was prosperous before the 
The SECRETARY. On page 84, in the third bracket, the com- war. This amendment permits the same degree of prosperity 

mittee amenument is to strike out and insert; but all of the after the war. 
amenument has been agreed to except subdivision (b), on page Mr. SHAFROTH. Mr. President--
34, which reads as follows: The PRESIDENT pro tempore. Does the Senator from New 

(b) For the taxable year 191!) and each taxable year thereafte1· there Mexico yield to the Senator from Colorado? 
shall be levied, collected, and paid upon the net income of every corpo- Mr. JONES of New Mexico. I do~ 
ration a tax equal to the sum of the following. l\Ir. SHAFROTH. I should like to ask the Senator what effect 

Mr. PENROSE. Mr. President, I move -~o strike out para- this is going to have upon the mining industries of the West, 
graph (b)· the development of new mines? · 

The PRESIDENT pro tempore. The question is on agreeing Mr. ·JONES of New Mexico. I will state to the Senator from 
to the amendment of the Senator from Pennsylvania to the 
amendment of the committee. Colorado that I do not believe there will be a dollar going into 

The amendment to the amendment was rejected. a new mining industry in this country during the year 1,.919 
The PRESIDENT pro tempore. The question now is on agree- if this committee amendment is adopted; but if you adopt my 

ing to the amendment of the committee. amendment, it will allow to the mining industry and to the new 
Mr. JONES of New Mexico. Ml~. President, I should like to mining industry the ·same percentage of exemption from an 

have the Secretary state the amendment which I offered on excess-profits tax which the representative concerns of the 
resterday to paragraph (b), the paragraph which has just been country earned prior to the war ; and if they developed mining 
read. I will state that quite a number of Senators are present industries prior to the war, under this amendment of mine they 
to-day who were not here on yesterday when I discussed this will do it again. But if you adopt the amendment proposed by 
proposed amendment - the Senate committee and allow to a mining industry an exemp-

Mr. SIMMONS. Mr. President, will the Senator permit an tion of only 8 per cent upon its invested capital, and tax its 
inquiry? earnings above that amount, you will not get another dollar 

l\lr. JONES of New Mexico. I yield to the Senator from into the mines of the country. You will not get another dollar 
North Carolina. into the stock interests of the country. You will not get a 

Mr. SIMMONS. I was simply going to suggest to the Sena- dollar · into any new industry, any untried industry; but you 
tor that we have just rejected an amendment to the amendment will have plenty of dollars for the old, stable industries of the 
of the committee. Now, the Senator is going to propose a sub- coup.try. You will have dollars to go into the preferred stocks 
stitute,' ~ I understand. · of the country, but you will destroy any incentive, any initiative, 

l\1r. JONES of New Mexico. Not at all. My amendment is for capital to go into a new concern or develop a new enter
an amendment to the committee amendment. It begins on line prise. So I say to the Senators, you are assuming a great 
21, page 84; and I will state just what the amendment is. On responsibility in supporting the amendment proposed by the 
page 84, line 21, I move to strike out, after the word " to," committee. 
through line 3 on page 85. By the way, the amendment as The Secretary of the Treasury said to us that, in his opinion 
printed has the word "or" in it instead of "on." I ask leave and in the opinion of the President, we ought to put no excess
to make that amendment in the amendment. profits tax on business after the war ; but there is u sentiment 

The PRESIDENT pro tempore. The Senator has that right. in the country that there ought to be some sort of a tax on 
Mr. JONES of New Mexico. On pages 84 and 85, I move to high profits, and in my amendment I put the tax on profits 

strike out the matter just indicated and to insert in lieu thereof above 20 per cent, whether earned before the war or after. 
the following: That, however, is the only limitation. As between G per cent 

Seventy per cent on the nmount of the net income in excess of the and 20 per cent, all classes of business may earn and hold, 
war-profits credit as determined under section 313. exempt from this tax, precisely the same amount of earnings 

The Senators will observe that the provision, as reported by that they made before the war. The country was prosperous 
. the committee, simply takes the exemption of the present bill then. We have reason to believe that if they are permitted to 
as applied to the year 1918 and reduces the percentage of the go on in that way the country will be prosperous after the war ; 
tax upon that exemption. The war-profits tax for the year 1919 but, I beg of you, do not put this tax on the business of the 
has been eliminated from the bill by the committee under its country, which would be an absolute burden upon any busin2ss 
proposed amendment, so as to leave in the bill for the calendar of a hazardous nature. It gives an absolute exemption to all 
year 1919 the excess-profits tax. That excess-profits provision of the old, steady, heavily capitalized industries cf the conn
simply proviues for an exemption of 8 per cent upon the in- try. They will not pay any tax under this committee provision, 
vested capital, as defined in the bill. It gives precisely the same but the new industries, the hazardous industries, will bear the 
exemption from the excess-profits tax to one concern in the entire burden; and it is those industries that you want to en
country as it does to all. It makes no uistinction between the courage instead of destroying them. 
safe and stable businesse~ of the country and the hazardous Therefore I propose this amendment. 
businesses of the country. It carries only this language, "an Mr. SIMMONS. Mr. President, if the Senator is right in the 
exemption of 8 per cent upon the invested capital." As I stated statement he makes that the excess-profits tax will allow a 
on yesterday, if this provision is adopted, it will be an absolute heavy profit to be made by the old industries of the country :ind 
embargo upon any new enterprises of a' hazardous nature. It will not tax them adequately as to the provisions of the . 1920 
.will prevent the development and progress of the country; and section of the bill, then the excess-profits tax that we have im· 
at this time, when we are facing the reconstruction period, in· posed in the bill for 1918 will have the same effect. 
stead of deterring business we ought to encourage it. 1\Ir. President, if there was anything that was thoroughly 

'l'be Secretary of the Treasury has recommended to the com- worked out in a spirit of generosity toward the industry con· 
mittee that we levy no excess-profits tax for next year. I am cerned, it was the sections of the bill that apply to mines and 
not willing to go quite to that extent; but I do believe that mining and timberlands and gas wells, and all that sort of 
there is a happy compromise which can be very well substituted, thing. There were on the committee three or four members 
and take a middle ground between the recommendations of the who represented States in which those industries c:or.stitute a 
Secretary of the Treasury and the recommendations of the large part of the business of the people. They asked and de· 
Finance Committee, and I believe it to be absolutely fair. It manded various and sundry relief provisions. We granted to 
.will raise precisely the same amount of revenue for the Treas- them substantially everything that they asked us to grant them. 
ury. It will not discourage any business in this country. It We provided, in the case of a mine, that if there was a sale it 
will giy-e to all the businesses in this country for the next cal· should pay a tax of not more than 20 per cent npon the sale
endar year precisely the same exemption, equal to the same price. We provided an amortization provision for mines that 
profits which all the enterprises of the country made prior.. to were operated, which allowed them to amortize to ille full extent 
the war. of the original cost of the mine and its deYelopment. 

It exempts from any excess-profits tax the profits which the This question was thoroughly thrasherl out in the committee. 
businesses of this country were making prior to the war, but I The Senator from New l\1exico presented his Yie\YS the1·e as fully 
not i~ excess of 20 per cent on the invested capital. If we <lo I as he has presented them here to-day an<l on yesteruay, and the 
that, 1t J?:Ieans tha~ we can .raise as much revenue as is proposed I' committee decided against his contentio11. If the amemlruent of 
to be ra1se<1 -by this comm1ttee amendment. If we can do it' in the Senator should be -adopted, we '\Yould haYe to rewrite many 
a ·way which will not injure any business, why should it not of the most important sections of this bill. 
be done? · 1\fr. JONES of Ne1v 1\fexico. l\1r. President--
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Mr. SIMMONS. It would have to go back to ,the .committee 
in order that we might adjust the other ections of the bill to 
the changes made here. . 

Mr. JO.~.JES of New Mexico. 1\lr. President--
The PRESIDENT pro tempore. Does the Senator from North 

Carolina yield to the Senator from New Mexico? 
l\1r. SE\11\IONS. I do. 
Mr. JONES of New. l\!exico. I ask the Senator to state any · 

important provision of this bill which would have to be changed 
if this amendment were adopted. 

Mr. Sll\11\IONS. Rather than undertake to go into that argu· 
ment, I would prefer to withdraw the statement. That is my 
judgment about it-that we would have to consider very :seri
ou Iy the effect of this change upon the other sections of the 
bilL Especially, Mr. President, we -would have to consider very 
seriously its effect upon the revenues of the 'Government. 

1\lr. JONES of New Mexico. 1 will simply ·state, if the Sen
ator will permit me, two facts: First, my amendment relates 
only· to tbe excess-pro.fits tax for the year 1919, and no othe1· 
important provision of the bill ,-nu have to be amended at all. 
Secondly, the experts of the Treasury say that the amendment 
which I propose will produce precisely the same amount of : 
1·evenue as the scheme propos.ed by the committee. 

Mr. Sil\11\fONS. Mr. President, the Senator's amendment is 
In effect a war excess-profits tax. It proposes to substitute for 
the e:x:ces -pro.fits tax proposed by the committee for 1920, with 
the low rates of 20 and 40 per cent, a war-profits tax of 70 pet· 

1 

cent, with an exemption as high as 20 per cent. So, \vhen you 
go to analyze it, the proposition means nothing more than to 
substitute for a low exces. -profits tax a war-profits tax With a 
high exemption and a bigh rate. ' 

1\lr. J'ONES of New Mexico. 1\Ir. President, I want to ·say : 
ju t a word in reply to ·what the Senator .from North Carolina 1 

hns said. : 
His scheme makes n low ex-emption, or reduces the exemption., ' 

and imposes a low tax. My scheme .makes a high exemption · 
and imposes a high rate of tax; but my scheme has the_ exemp
tion balanced by the experience of the business prior to the war. 
lie talks about this being called a war-profits tax. It is that, 
and the war is still here; and the pt:Irpose of this amendment is . 
to catch the hang-over profits from the "·ar and to help pay the · 
\Yar debt. 

The Senator speaks -about the remedial provisions of the bill 
with reference to amortization and the limtation of the tax 
upon sales in the case of mines. That is true. They are the 1 

most important provisions in the bill. Tho e pTo'Visions simply 
seek to put that particular class of bu iness upon the same 
plane as atller busine s, which i not done in the existing law . . 
It is only intended to equaiize the mining business with other ' 
'bu ness in that re pect. 

It comes down to the que tion of an excess-profits tax. Are : 
you going to put the same rate of tax upon the earnings of a 
ruining company afte1· allowing it 8 per cent exemption that 
you are going to put on the ·Chemical Na:tional Bank after 
allowing .it 8 per cent? The Chemical National Bank never : 
earned 8 per cent and never tried to do so on its invested capital 
and accumulated surplus. Take the other stabi1ized industries 
of this country, which have their preferred stocks out tanding 
at a low rate of dividencls; take any of those old, safe invest- · 
ments and they do not expect to earn much over 8 ·per cent. 
Therefore they pay none of this excess-profits tax; but with 
that -8 per cent exemption you are putting that excess-profits tax 
upon the brain and energy of this country where a new business 
is started in this countcy, depending upon brains to build up 
the business in order that the new business may compete with 
the old, stabilized -conceTns which are highly capitalized through 
the building up of sm·plus during past years, tln·ough watered 
stock, and that ort of thing. They are highly capitalized, and 
do not expect to make a high percentage of income upon their 
capital. Are you going to encourage the new · and vigorous 
ri ing competitors: that they may grow and increase their busi
ness and develop the country? 

The PRESIDENT pro tempore. The q'Uestion is on agreeing 
to the amendment of the Senator from Kew Mexico [1\Ir . .Jo~"ES] 

· to the amendment. 
1\Ir. JONES of New 1\lexico. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
1\lr. GERRY (when his name w·as called). I have a general 

pair with the senior Senator from New York [1\Ir. CALDER]. 
I transfer that pair to the Senator from Texas [1\lr. CULBER
so. ] and vote "nay." 

Mr. J011.~S of Washington (when his name was called). 
l\Iaking the same announcement of my pair with the senior Sen
ator from Loui iana [Ur. RANSDELL], I withhold my -vote. -

1\Ir. KENDRICK (when his name wa called). I trnnsfcr 
my pair with the Senator from New 1\fex.ico [1\Ir. FALL] to the 
Senator from Illinois (1\Il'. LKWI ] and vote "yea." 

1\Ir. KNOX (when his name \Yas called). I .ha-v:e a "'en
eral pair With the Senator from Oregon (l\fr. HAMBERr .... u::~n 
and withhold my \-ote. 

The PRESIDENT pro tempo:re '(when Mr. SAUL BURY's name 
was called). 1\Iy general pair with the senior enator from 
Rhod-e Island [Mr . .CoLT] does not .apply to this Yote. I there
fore vote. I vote "nay." 

1\Ir. STERLING (when his name was called). Again an
nouncing my pair with the Senator from South Carolina [l\lr. 
SMITH], I withhold my vote. ' 

MT. 'TOWNSEND (when his name was calle<l) . .AnnounCing 
my pair with the senior Senator from Arka.nsa [Mr. llonrnso~J.~ 
I withhold my vote. 

The roll call was concluded. 
1\Ir. <JURTIS. I am advised that the junior Senator fJ.·om 

Georgia [Mr. HAIIDw.rCK], with whom - I bave a general pair, 
will -vote the same way I intend to vote. I will therefore vote. 
I vote "nay." 

Mr. WOLCOTT. I tran fer my general pair with the Serra.: 
tor from ~ndiana {1\fr. W .ATSON] tg the Senator from 1\Iontana 
[Mr. WALSH] and vote "nay." 

Mr. MYERS. I have a pair with the Senator from Connecti
cut [Mr. McLEAN], who has not voted. I transfer thnt pair 
to the Senator from Georgia [Mr. HARDWICK] nnu Tote 
"yea." 

Mr. CURTIS. I have been requested to announce the follow
ing pairs: 

The Senator from We t Virginia [l\Ir. GoFF] ·with the Senator 
from Oklahoma [1\fr. OwEN] ; 

The Senator from Illinois [Mr. SHERMAN] with the Senato? 
from Kansas (1\Ir. THOMPSON~ ; 

The Senator frem New York [Mr. 'V.A.DSWORTH] with tlle 
Senator from New Hampshire [1\tr. HoLLis]; .and 

-The ·senator fr<UD Michigan [Mr. SMITH] with the Senator 
from 1\fi ouri [:Mr. REED]. 

There ult was announaed-yeas 15, nays 44, -as follows: 

Asbm·st 
Fletcher 
Hend01'Son 
J obnson, Cal. 

Bankhead 
Beckham 
,Cm·tis 
.FTance 
FreUngbuysen 
Gay 
Gerry 
Gronna 
Hale 
Hartling 
Hitchcock 

YE.AS-15. 
Johnson, S. Dak. 1\ICL'\fa.ry 
.'Tone , N. Mex. Myel's 
Kendrick Ph Ian 
King Pittman 

Kellogg 
Kenyon 
Kirby 
La Follette 
Lenroot 

if~~~mber 
McKellar 
Martin, Ky. 
1\lartin, Va. 
Moses 

.N A YS7-H. 
Nelson 
New 

. Nugent 
Overman 
Page 
Penrose 
Poindexter 
Pollock 
Pomerene 
Saulsbury 
Simmons 

NOT VOTING--37. 
Baird Fernald ' Owen 
Borah Golf Ransdell 
Brnndegee -Gore Reed 
Calder Hardwick Robi..ason 
-chambetlain Hollis Sherman 
Colt Jones, Wash. Shields 
Culberson Knox Smith, .Ariz. 
Cummins Lewis Smith, Md. 
Dillingham 1\IcLean mitb, Mich. 
Fall Norris Smith, S. C. 

Sbaft·oth 
Sheppard 
Thomas 

Smith, Ga. 
moot . 

Spencer 
Sutherland 
Swanson 
Trammell 
Underwoo(} 
Vardaman 
Wan n 
Weeks 
Wolcott 

Ste-rling 
Thompson 
Townsend 
Wad worth 
Walsh 
Wat on 
Williams 

So the amendment of Mr. Jo~~s .o.f 1\ew Mexico to the amend
ment was rejected. 

The PRESIDENT ;pro tempore. The question js on agreeing 
to the amendment of the committee. · 

The amendment was agreed to. 
The PRESIDENT pro tempore. .The next amendment pas ed 

over will be stated. 
The SECRETARY. On page 85--
1\Ir. SMOOT. I ask the Secretary if, on paO'e 67, subdivi ion: 

(b), paragraph 2 was passed over? It is on the arne subject, 
but it is not mai·ked in my \':!OPY of the bill as baving been 
pas ed over. I refer to lines 16 and 17, on that page. 

The PRESIDEl~T pro tempore. The Chair is informed that 
it ·was agreed to. 

1\lt. SMOOT. It is on the same subject matt~r. The next 
amendment passed over is on page 85. 

The PRESIDENT pro tempo1·e. The Secretary will state the 
next amendment passed over. 

The SECRET.ABY. On page 85 the committee proposes, in Hue 
16 after the word " That." at the beginning of section 302, to 
strilm out all down to and including the numerals "$50,000," in 
line 25, and to insert--
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1\lr. SMOOT. It has been read once. 
TI-e PRESIDENT p-ro tempore. Tile question is on ag~eeing 

to· the amendment of the committee. 
Th am ndmerrt was- agreed• te. 
l\lr. Sl\IOOT. Page 10~ is then~. 
The SECRE'l'.ARY. On page 105, section 3:W wrr pas etl over. 

In line 7, afte1.· the wonl& "sum of" ami! ~ colon, tile com
mittee proposes tv strike out the remaJruler of the· pu-ra:zrapJt, 
ali down to· amf. including the word "income/r in line- 16, and 
to msert--

l\11·. Sl\IOO'r. That has been read. 
The· PRESIDEN'Ir pro tempore. rt ha already been reau. 

The· question is· en agreeing to the amendment of the committee. 
The amcmument was agreed to. 
The SECRETARY. On page 107, at the fOot of tile page, Title 

IV-E tate· UL\:--
1\Ir. SIMMONS. I run advised, allliougfi I haJ::e not fiad.: time 

to verify it, that the sections: relating te the- deuuctio.n of tax:es 
for 1!>19 and 1920 have now been acted' on. 

The PRI!JSIDENT pro tempore. Everytlling has been <lis
po. ed of clown to " Estate- tar,"· oa page 107 

1\i.r. SIM.l\IONS. Mr. President, 1 am ex:ceedingJy· allliiOUSj 
and r think everyone else is, to fim-e the bill finally put upon 
its passage on 1\Ioouay. l!n ot:der to do that,. it will be necessary 

• for us to meet \ery early gn 1\Ionda.y, and wa may han~· to hoW 
a night session. 

:r move th~t the Senata tnh.--e a rec:es~ until 10 o'clock on 
1\Ionday. 

The motion was agreed to; and (at 5 o'clock and 10 minutes 
p. m.) the Senate took a rece ·s untill\ionday, December 23, 
1918, at 10 o'clock n. m. 

HOUSE OF REPRESEN'EA.TIVES. 
SATOOD.iY:r De.ceml>e1~ BJ, 1fJ1:8. 

Tl!e House met at 12 o'clock noon .. 
The Rev. E{arle Wilftey, of the vermont .A:renne 8llris:tian. 

Church, Washington, D. C., offered the foirowing nraJell : 
Heavenly Father;. we ask Tliee ro ac·eept our thanksgiving-for 

what of gladness may fill our fieacts this morning. We tllank· 
Thee for tbe approach to tile holiuay season, and as we come. to 
this time of the yeat: when we arc thinking of those dear to u.s 
may we also think in kindhe s and Io\e of all the suffering and 
needy ones of earth. 0 Lord, temper om: t.hi.nking, our speak
ing, and our doing with tbc spirit of thr~ liofiday sea.son. God, 
grant Tl1y !Hessing, therefore, upon to-Q.rry's doings, up·on those 
things that enter into our ll\es, and upon us as we striTe to do 
Thy will. For Thy Name's sake. Ame-n. 

Tfie Journal of the proceec1ings of Thurstlay, DecemBer !D, 
1918, was read and appro\ed. 

RI\ER A..!.'ID HA.J.IDOR APPBOPJU:ATIO:Y BIT.L. 

1\lr. S::llAL.L. Mr. Speal;:er, 1> direction of tlie Committee on 
Rhers and Harbor I report herewitli the rive1~ and harboJ: 
appropriation bill, with the- reporrt (No. 87&) of_ tile committee. 
I understand thn.t the gentleman from wisconsin [Ui·. FREA:n] 
uesires to file a minority report. Is he present? 

1 Mr. FREAR. That is correct. 
~ ~Ir. SM.4LL. 'l'he gentleman. has tlmt repePt now? 
~ 1\lr. FREAR. '¥es. 
r 1\lr. SMALL. And that the minority report of the gentiema.n 
· fl;om Wisconsin be also filed. 
, Tne SPEA:.KER. The gentleman, ITQill .J.: ortli Carolirur (Kir: 
SMALL], by ilirectian of the Committee on. !livers. :mru Harbors, . 

i fi1.es the' river and ha.rnor a:ppropnation. bilr., together- with the 
; repo1t of. the majority and the minori.tty re-port filed; by- the ge&
.trema:n from Wi consinr [Ur. FREARl. 

1 1\Ir. ROBBINS. Mr. Speaker, r resene all points of· order on 
the bill. • 

1 1\lr. FREAR. 1\lr. Speaker, I reserve all points of order on 
the. billT 

I The SPEAKER 'lllie ;entleJ.llll11 :fuom. Wisconsin mid the 
·gentreman fi·om Pennsylvania reserve all points of order on. the 

. bill. ~ 

Mr. MANN. ltfus_ the- bill been.. r.eported1 
The SPEAKER. The Cle1·k will report the bill l>y. title. 
The Clerk read as follows :. 
H. 11. 13462 . .A. bill making. :..ppropria.tion.s for the c-onstlmction, re

pair, and preservation ot certain public works on. river-s and harbnrs, 
,and i"'or other pUL'Poses. 

1 ~e SPEAKER. The bill, with the accompany~ng report, is 
1 ~t·dered printed and! referred to tlie Committee ef tbe Whole 
.H.euse on the state of the Union~ 

OllDER OF BUSThTESS. 

Mr. LO:::\G\YOllTH. 1\fr. Speaker, may 1 ask the gentleman 
what his: intention is with regard to the consideration of the 
rln>r and harbor appropriation bill? 

Ur. S:\L<\_LL. It is the.prescnt intention to call u:p;the bill on 
1\.I'onday. '.L"here· may I>e some short bills" which by agreement 
may pre.cede: the consideration of the rirer and harbor appro
I.1riation um. 

l\lr. Lc:>NGV\rOrtTH. But the gentleman does not intend to 
proce-ed any il.Irthen than genemi debate rmtil:. after the IlolidaY. , 
recess? 

~fr. S~1ALL. Can the gentleman tell TI"hether we will be in 
session on Tue <lay or not? 

Mr. LOXGWORTH. I thinlt tne gentleman from North Caro· 
Tina [l\£r. KrrciiT:.\"] m::ry be able to give us some information 
about that. 

l\1r. KIT<I:HI -: 1\lr; Speaker, :r haTe stated to the House 
twice that our intention is to '"'ork on Monday and Tuesday, 

' and when we adjourn on Tuesday to adjourn O\er. un.b.1. Friday, 
with the understanding that we will a:d'j-ourn ;from Friday until 
the following Monday ;. that nothing. will be done from TuesdaY. 

. until Monday~ 
Mr. LONG\VORTH:. The purpo e of my question i to ascer

tain wllether it is expected there will be a. \Ote on the riwr aml 
fiarbor oill on Tuesday. 

Mr. KITCHIN.. Oh, no. I do not think it possible to con
clude m.ore timn: general debat e for the recess. 

1\Ir. FRE..rR. 1\fr. Speak---er, r dD not tlti.uk there will. be any 
objection to the general' debate, but it seems. to me we ought not 
to read the items and attempt to dis.cuss them unless a reason
ably.- full House is present; 

The SPE..:tlr:ER. The <D.llaill uru.ler.stooll the. gentleman from 
North Carolina. [l\Ir. SMALL] to include in his statement the re

~ quest for printing the minority report of the. gentleman from 
\Viseonsin [1\-Ir. FREAR.}. 

1\.lr: S.~IAJ:..L. That i& correct. 
1\fr: MA .. l'-.~. l\Il'". Spen.ker, will the· gentleman feom North· 

Caronna- 1.elu? 
1\I"r: KITCHI.i'[ Yes. . 
1\'IT. 1\.MNN. Does the gentremnn t:hink there is any proba

bility of proceeding with business in the H6l.t'e be:fore ~ · ew 
Year'· Day? 

~fr. KRI'Clrli~. I. ·doubt. \ery mueh whethet'· we will ha Ye n. 
srrffi:cient number here to proceed very seriously, but tl.mt will 
take care of itself when we adjourn nert week: .. 

1\.fi•. l\IANN. The question i really whether we· shall punish 
some of the 1\Iembers who may stay here for the reason that they 
wn.nt to be here if business i to be transacted, so· that they will 

. not go home, and then when the time comes not be able ta trans
act. any busine s because no one will be llere:. 

Mr: KIT0Hll • If it iB satiSfactot·y to the House, we shall 
harve> urr understanding now, tlia.t wherr we- adjou.r.n from Tues

: clay, say, we ·w"ill adjomn untHl Fl!iday, ancr :£rem Friday to· 
l\:fonclay, and tl!n t on Yonduy we- can then. adjourn n.ntil Thur -
day. 

l\fr. :i\.r.tll~. I think tl!at will fie· the wisest caursc, becarrse 
my judgment, IJased on ob 'e:LYation.of the past, would be that the 
Hou e would not be pt:el!ared to consider- the ri\er and harbor 
bill by- items on lUoncTay, preceding ew Year's Day, or in the 
holiduy week, unless we proceed all of next week.;.. but h:rving 
vncntion for · practically six clay , a great many Members will 
go away. I doubt whether it is desirable to punish tho e who 
do come back by getting them to come back, wlien; l."t is certain 
tliat we will not do anytlling. · . 

Ml:. KIT<DIHN. 0f course, tlull'c is no uesire tg· punish any
one, but in the arrangement some·gne-might be punishetL. What· 
e\er is done will ha\e to bC' done b · unanimous consent. t' 

Mr. l\~"N. Oh, no ; it' cau:Id be fTane by · announcement. 
Wilen tlte gentleman frem North Carolinn makes an a:nnounee-
ment, that would settle tile matter. . l 

Mr. KITCHIN. TJieiL.I will1mafi:e t his announcem~nt. : 
Mr. GRI!IDIN of :r.owu.. Before the gentleman· makes tile an

nouncement, will he- yfefd for-anomer. suggestion.'[ 
Mr. KIT<DHIN. Yes;, 
l\Ir. GREEN of Iowa. 1Yas there not some r-eport from the

Committe-e em. Elwti.Ons, that was to. come- up?' 
Mr. KilT<JHIN .. That is on J'"anuary~ I_ make this announce

ment, that I" sha.ll usk 1.manimous· C(mseut on. Tuesday that when 
we adjom·n we adjourn O\er until the following- Fnda.J .. with 
the 1.mderstanding that nothing wi1I be done on Fniday except 
to go over until the following 1\Ionday,. ami the-n au Monday I 
shall ask unanimous consent to go until. the following ~hurs
da,y. 

l\fr. SL.<\!VD~. That ta:kes you until what date? 
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:\Ir. KITCHIN. Thurstlny, because there is already one mat
ter set for January 3, an election contest. 

l\lr. l\lOORE of Pennsylvania . . Is the gentleman from North 
~urolina satisfied that we will have a quorum here on Tues<lay 

to take np the river an<l harbor !Jill'! 
:\Ir. KITCHIN. I just want to say with respect to the river 

mh1 lmrbor bill, we will have general debate on Monday, and if 
the chairman of the committee would prefer that on Tuesday we, 
do 11ot take up the bill but adjourn from Monday after general 
1:cuate, instead of on Tuesday, until Thurs<lay, and then until 
::\rouuny and until Thursdayt we would be able to do that 

:\-Jr. 'IOW "ER. With the under tanding that on Thursday as 
on ~Ionuay there will be no business transacted. 

~11·. FOSTER. No; I <lo not agree to that. 
::\Ir. TOW£\'ER. The statement ''as made by the Speaker a 

·hort time ago. 
:\Ir. F'OSTER. . The gentleman means the day after Christ-

mas? 
l\I1·. TOWNER. Yes. 
l\lr. FOSTER. That is all right. 
~lr. KITCHIN. The only thing I can say is that I will ask 

unauiluou onsent on those days to adjourn over. 
l\Ir. MANN. I think it is perfectly safe to say that probably 

there will lJc no quorum here and the House will be protected in 
the absence of a quorum if any per on should object to adjourn
in~ oYer. I am not going home. 

.'\Ir. H \\\LEY. If the gentleman will yield, the statement the 
g ntleman bas already made indicated that there will be a gen
tleman's agreement for an alljournment of three days at a time 
1.!1ltil Thursuay, January 2? 

::\fr. hiT 'BIN. Yes. It is a question of adjourning Monday 
ot Tuesday, and I would ask the gentleman from North Carolina 
[::\lr .• ':MALL] as to his committee's desire to go on on Tues
day? 

l\lr. Sl\IALL. 1\lr. Speaker, it is the desire of the committee, 
if possible, to conclude general debate before the Christmas re
ces ·. On this si<le there are requests for time which in the ag
gl·egate only amount to a_bout an hour. I have not conferred 
with l\Ir. KENNEDY, the ranking minority member of the com
mittee; he does not seem to be in the Hall, but it is the desire 
to conclude general debate. 

Mr. 1\IANN. I think there will be no trouble in concluding 
general debate on l\Ion<lay or Tuesday with the understanding 
'"e are not to proceed with the reading of the bill under the 
five-minute rule before the holidays. 

1\Ir. SMALL. Not until Thursday, January 2; that is satis
factory. 

Mr. KITCHIN. We will a<ljourn oTer when we finish gen
eral uebate-

1\lr. ·1\lANN. 1\londay or Tuesday. 
l\lr. KITCHIN. When we finish general debate, whether it is 

l\Ionday .or Tuesdayt I shall ask unanimous consent to adjourn 
over three days at a time until after January 2, with the under
stamling that nothing will be done except the reading of the 
Journal and a motion made to adjourn. 

l\Ir. l\lAJ\TN. Why not, if it is possible to make an agreement, 
a . k for it now? · 

1\Ir. KITCHIN. The only thing I could do Ullder existing 
circumstances is to make this request, and I think the House 
:n·m give unanimous consent. 

Mr. l\IcKENZIE. Will the gentleman from North Carolina 
yield for a question? 

1\Ir. KITCHIN. I will. 
: ·Mr. 1\lcKENZIE. I simply. wanted to inquire of the gentle
man from North Carolina about a bill known as the conb·act 
bill, reported from the Committee on Military Affairs, which I 
understand is to come up on l\londay--
\ 1\Ir. KITCHIN. On Monday morning. 
· 'Mr. DUPRE. And ·will have precedence over the river and 
lutrbor bill. 

~ l\1r. l\IcKENZIE. That is Tery important. 
1\Ir. KITCHIN. The River and Harbor Committee will yieldt 

· I understand, to the gentleman from Alabama, chairman of the 
Committee on Military Affairs, to ask unanimous consent to 
consider that bill 

1 1\lr. MANN. It can only come up by uD.animous consent. 
l\lr. KITCHIN. Yes; and it will also yield to the gentleman 

from Virginia [1\lr. 1\loNTAGUE] to ask unanimous consent to 
consider his charter bill. 

l\fr. _MOORE of Pennsylvania. Will the gentleman yield? 
1\lr. KITCIDN. I will. 
1\Ir. l\IOORE of Pennsylvania. I would like to know whether 

the gentleman means we shall quit after general debate on the 
river and harbor bill, without commencing the reading of the 
hlll? . 

1\lr . . KITCHIN. Yes. 
l\.fr. MOORE of Pennsylvania. I am frank to say that there

ought to be a quorum here if we are to begin the reading of 
the bill on Tuesday, but I understand from the gentleman there 
is to be nothing but general debate? 

1\lr. KITCHIN. That is all. 
l\fr. FESS. Will the gentleman yield? 
Mr. KITCHIN. I will. 
Mr. FESS. Could not w~ arrange this discontinuance ·on 

l\londay, as there are some of us who would like to be home on 
Christmas eve? 

1\Ir. KITCIDN. There will not be anything but general de
bate. We have agreed to that, on the river and harbor bill. 
After the general debate is concludedt I shall ask unanimous 
consent to adjourn over. 

1\lr. FESS. Those of us who desire to go home would like to · 
be home on Tuesday evening. 

1\lr. KITCHIN .• I think the gentleman would be perfectly 
safe in going home Monday night. 

LEA. YE OF .ABSENCE. 
By unanimous consentt leave of absence was granted to 1\Ir. 

GRAHAM of Illinois, indefinitely, on account of important busi-
ness. 

Eu'"LOGIES ON S;ENATOR GALLINGER. 
l\fr. BURROUGHS. 1\Ir. Speakei·, I ask unanimous consent 

that Sunday, ,January 19, 1919, be set aside for a<ldt·es es 
on the life, character, and public services of Bon. J.Acon H. 
GALLINGER, late United States Senator from the State of New 
Hampshire. 

1\lr. PARKER of New Jer ey. l\lr. Speaker, eulogies on Mr. 
STERLING of Illinois have been set for that day. 

The SPEAKER. There are so many they will have to be 
doubled up if we are going to have them on Sunday. 

IU;r. KITCHIN. I did not understand the request of the gen
tleman from New Hampshire. 

l\lr. BURROUGHS. I asked unanimous consent for the mak· 
ing of addresses on Senator GALLINGER's lif3 and pulJlic sen.-
ices for the 19th of January. 
_ l\fr. KITCHIN. There is no objection to that. 

l\fr. BURROUGHS. I understand now the gentleman from 
New Jersey says that that date has been set aside for another 
purpose. I will therefore modify the request and make it Janu-
ary 26. - · 

The SPEAKER. There is one et aside for that <late-Sena
tor BROUSSARD. 

1\fr. MANN. It does not make any difference. 
The SPEAKER. The Chair stated a moment ago there arc 

so many eulogies we will have to double up and have two at a 
time. 

l\lr. BURROUGHS. Then, I will renew my request for the 
19th, as originally stated. 

The SPEAKER. The gentleman from New Hampshil'e asks 
unanimous consent that Sunday, January 19 be set apart for 
memorializing Senator GALLINGER at the sam~ time the gentle· 
man from Illinois [Mr. STERLING] is memorialize(]. Is there ob· 
jection? [After a pause.] The Chair hears none. 

1\lr. KITCHIN. Mr. Speaker, I move that the House do now 
adjourn. 

EXTENSION OF REMARKS. 
l\I1~. STEENERSON. Mr. Speakert I ask unanimous consent 

to extend my remarks in the RECORD on the subject of the postal 
telegraph. _ 

The SPEAKER. The gentleman from Minnesota asks unani· 
mous consent to extend his remarks in the RECORD on the ques· 
tion of the postal telegraph. Is there objection? 

1\fr. KITCHIN. Reserving the right to object, I hope the 
gentleman will withdraw that and wait until Monday, because 
several gentlemen have asked for the same thing, and I haYe 
asked them to wait until that time. 

l\Ir. STEENERSON. All right. ·J! 
ADJOURNMENT. . ""I 

The SPEAKER. The question is on the motion of the gen· 
tleman from North Carolina [1\Ir. KITCHlN] that the House do 
now adjourn. -

The motion was agreed to; · accordingly (at 12 o'clock 'an<l 21T 
minutes p. m.) the House adjournecl until Monday, December· 
23, 1918, at 12 o'clock noon. . .. 

EXECUTIVE COl\11\lUNICATIONS, ETC. ·i 

Under clause 2 of Rule XXIVt a letter from the Secretary of 
the Treasuryt transmitting items to be included in the sundry: 
civil bill for the fiscal year 1920 (H. Doc. No. 1610), was ta.Ken' 
from the Speaker's table, referred to the Committee on Appro-
priations, and qrdered to be printed. · 
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TIESOLU'l"'IONS. 

\nuer clause 2 of Rule XIII, 
l\Ir. GRH'FIN. from the Committee on Pllulic Building antl 

Grounds, to which was referred the bill (H. R. 13026) to author
ize the Secretury of the Treasm·r to protide hospital and -sani
tarium facilities for discharged ·sick u.nu (\i abled .soldi-ers and 
.sailor ·, Tevoctetl the same with amendment, accompanied by a 
report ( ~o. 879), which aid bill and report '""ere refe.rre!l to 
the '{)mJuittee of tile Whole House on the -st.ate of the Union. 

PUBLIC BILLS, :RESODUTIONS, AND .MEMORIALS. 

Under clause 3 of llule:XXII, bills, resolutions, -and memorials 
:were introtluced llftd severally ref&red as follows : 

lly Mr. SM.ALL~ A bill (H. R. 13462) making appl'OPl'iations 
lor tl.le _construction, repair, and .presen-ation of certain public 
work on rivers and harbor-s, nnd for other purposes; to the 
Committee of the Whole House on the state of the Union. 

By .Mr. CR-AMTON: A bill (H. n. 13463) to amend section 3 
of public act No. ~06 of the Sixty-fifth Congress, entitled "An 
nct to save da_y_light and t.o provide standard time for the 
United Stutes," approved l\Iarch 19, 1918; to the Committee on 
Inter tate and Foreign ~-commerce. 

l1y 1lli·. t])E.Nfr {by request) : A bill (H. ·R. 13-!64) to amend 
the medal · of .honor', disti.nounished-s&vice eros ·es, n.nc1 tlis
·..t.inguished-service medal. :provisions of the .Army .appropri-ati011 
a t, a:p11roved July 9, 1918; to the Committee on Military ..Affairs. 

..:.<\.~so, a bill (H. R-.13465) to create .in the Army of the United 
''State a corps to be known .as the Corps -of Chaplain ; to t'he 
·Committee on Military Affairs. 

By 1\lr. BANKHEAD: A bill (H . .ll. 13466) making certain 
-ltelllS ·of approprintiou.eontained in :section 8 of the ·mcational 
· .rehabilitAtion .aet, approved June 27, 1918, availa-ble for -addi
tional tpurposes and .construing the term "family allowance;" 
as contained in section 2 thereof; to the Committee on Appro
priations. 

By l\lr. DKr..~T (by request) : A uill (H. R. 13467) fixing the 
1·auk, pay, and allowance· of chaplains in the Army; to the Com
. mitt e on l\Iilitary Affairs. 

By .Hr. 'VHITE of Ohio: A bill (H. .R . .134G8) to-provide .an 
-extension to the :post office at Zanesville, --Ohio; to the Committ--ee 
_on Public Buildings and Grounds. 

By J\.lr. CRAl\.ITON~ A. bill (H. R. :13469) to authorize Jbc 
Secretary of -the .Interior to issue patent -in fee imple to the 
county of Huron, in the State of Michigan, for a certain-described 
tract of land for public park purposes; to th-e Committee on the 
.PuLlic Lauds. 

PRTV ATE BILLS .AND RESOLUTIOXS. 

vnder clmlse :1. of .Rtlle XXII, :private 'bilLs nnd ~·e._ olutlons 
were introduced .and sever-ally .referred as -follows.: 

1 , By 1\Ir. BURROUGHS: A bill (H. 'It "13470) for the relief ·of 
1 John Chiek ; to -the COIIllllittee on 'Militru·y AIIair · 
. B~· Mr. CARA WA.Y: A bill (H. R. 13471) granting n pension 
to '.rhomas \V . . Breckenridge; to the Committee on Pensions. 

Hr .l\Ir. COX: A blll (H. R. 13-!72) granting a pension to 
i.Ll!UI r Sloan; :to the C-ommittee on Inv.alid Pen ion·. 
'I Also, _a bill (H . .R. 1.3473) granting a.n increase of pension to 
'Jacob Eberts; to rtbe ·Committee -on Irrv.alid Pensions. 

1 Also, a bill (H. R. 13474) granting -n ·pension to Ella l\L'ly 
Sloan; to the Committee on _Invalid Pen ions. 

i. By Mr. DENTON: A bill (H. R. 13475) gi·anting a pen ·ion to 
.Greenup T. Berlin; to the Committee on Invalid Pension . 

:Cy Ir. LINTHICUM: A bill (.H. R. 13-176) granting tt pension 
'to George Polleti; to the Committee on Pensions. 

B y 1\fr. M-ONTAGUE: A bill (H . .R. 1"3477) grm:lting ·an in
·cren . e of pension to Young W. ·Cordell; to the Committee on 

I :Pensions. 
By 'Mr. ROUSE: A bill (H. R. 13478) granting an increase 

:..Of pe-nsion to 'William Doone; to the Committee on :Inmlid 
: Pens ions. 

By l\Ir. WHITE of Ohio: A bill (H. R.' 13479) granting a 
pension to Rhoda E. Pryor; to the Committee on Inv.alid 
).>en.Jons. 

PETITIONS, ETC. 

Under clau e '1 of Rule XXII, petitions and _pap~.rs were laid 
pn the Clerk'. desk and refeued .as follows: 

J~y 1\Ir. CURRIN of Michigan: Petition -of R. A. Elias, WTI
limn E. Strong, Nelson Dow GriswoldJ Herbert S. Beckwith, 
Ronn1d P. Lowry, and ,V. A. Robinson, jr.,. -am-ateur wireless 
ppemtor ·, protesting against Ho~1se bill 13159, which provides 

for the taking O\et' of all nullo stations· to the Cou~mittee on 
the 1\Ierclu.rnt l\Iarine and Fi-·herles. ' 

Ey Mr. K.El~~"EDY of :Hhodc Island: Re ·oh1tion of board of 
aldermen of the city of .... Tewport, R. I., protesting .abandonment 
of. work on housing propo ·ition at Newport, n. I.; to the Com
Imttee on Public Buildings· a nll Grounds. 

By Mr: LTI 'THICUM: :B . ·oiution of the Bapt is t Minister. ·' 
C:Onference of Baltimore and neinity, urging a league of na
twns ; to the Committee on 'Foreign Affairs. 
.. By l\lr: .RAKER: B1·ief of Dr. Wilson Compton, relatlYc to 
the defimhon of " lnYesteU capitnl " as applying to the pen-ding 
.:reYenue .bill; to · he Corrunittee on ·:wars and Means. 

Also, petition of ·On.lifornhl White ;aru:l ·-Sugar Pine :'i\Iannfa:c
tm'€rs' Assoeiation, relatiYe -to -capital, -surplus, and -'tmdividcd 
.profits in the revenue .bill; to the :Committee on "Vavs ancl 
Means. - ~ 
. lly 1\Ir. Sl\ITTH of:l\Iicllignu: Petition of H. A. Stafford, pl'es
J.dent of the Brotherhood Railwa-y Clerk , Lodge ::No. 338 'Kala
mazoo, "Mich., .favoring ·the retention of William G. McAUoo for 
Railroad Director; Jo the Committee on Inter tate .and !Foreign 

·CioiDrnerce. . . 
. :By 1\lr. v .A:RE_: Petition of residents of :Rhilade.lpliia, -;pl·otest
_mg against .the -enactment of jegi ·lution restricting ·the use ·of 
wireless ap_paratu ; to the Committee on the Merchant Marine 
-and Fi-sheries. 

Also, memorial of P1Iila<le1phia l\Iaritime 'Exchange, indorsing 
resolufions adopted 'by the Atlantic Deeper ~"Va.terwa:rs A socia-
tion ; to the Committee on Rivers -and Harbors. . 

Also. resolutions of P e-nnsylvania Branch of Women'-s iEe.aac 
-Party -of Philadelphia,lliscn ;-in_g terms af peace~ to .the Commit
. tee on Foreign .Affairs. 

Also, petition ~.of Logan Iron "' :Steel -Go., Philadelphia, -pro
testing again ·t the _enactment of legislation 'looking to ·the ad0-1}
tion of th-e metric~ tern; to the CoJlliliittee on-C-.oln..'lge, W~ights, 
.uncl .ME.>a ur s. 

SENA~E. 

~foxn.1Y, December BS, 1918 . 
(LegislatiL'C day ot Sunday, Doccmber 15, 191 . ) 

Tlie Senate met at 10 o'clock a. m., on the expiration of the 
recess. 

The VICE PRESID.EXT resumed th~ chair. 
Mr. WA.RREI~. Mr. Pre. ident, 1 _ sugge t the a b. encc of a 

!JUOl'UID. 
The VICE .PRESIDE~""T. The eeretary will .call the .roll. 
TJ1e Secretary ;called the roll, and t he following "'enators nn· 

.S\Yered to their names: 
Ashurst Johnson, S. -Da k. Penrose 
Chamberlain Jones, Wa b. Po1lock 
Cummin Keny-on £aulsbnry 
.Dillingham Knox Shafroth 
Gerry Lenroot She-ppard 
Gronna. -Martin.'Tu. -8immoru; 
Hale Nugent , mith, Ariz. 
Henuerson Overman -·mith, Ga. 
Johnson, Cal. Page Smoot 

Spencer 
Sterling 
Thomas 
Varua.man 
Warren 
William 

Mr. SAULSBURY. I deBire to announc iliat the enior 
Senator .from l\Iru·ylantl [l\Ir. SMITH] j · necc-sa.r.ily a-bsent _tern· 
,porai'ilY on very important business. 

The 'VICE r.llE.SIDE...~T. "Thirty-three Senators .lm.\e an
swered to the roll can. "There is not a quorum pre ent. The 
Secretary will call the roll of absentees. 

The Secretary called the name · of the nb nt Senators, a.nd 
JUr. HITCHCOCK., 1.\lr. J.\.IC0UMDER, 1\.lr. 1\ldNA.RY, 1\lr. _rJELSON, .l\Ir • 
'PoTh-nEX'I'ER, :Mr. TIU--::n:lli:Lr., and Mr. WEE:KB answered to their 
,names when called. 

i\Ir . . KELLOGG, .1\Ir . .r TEW, 1\.Ir. _ .. or.ms, Mr. FR.h~CE, Mr. ·CuRTis. 
Mr. CULBER DN, Mr. KnmY, ?!11.·. UNDERWOOD, .l\Ir. Tow ~sE:XD, 'l\Ir. 

..McKELLAR, Mr. -Kl:NG,J\Ir. WATSON, Mr. LA FoLLETTE, Mr. SuTH
.ERLAND, Mr . .!LuiDING, ·and Mr. PoMEBR"\E entered the Chamber 
and answerei:l 'to their names. 

'i.'llr. 1\Io:KELLAR. 1 wish to unnotmee that tlle seniot· s~nator 
f-rom Tennessee T.Mr. -8HIELD ] is absent on account of illne . 

l\1r. :SUTHEJRLAJ."l)· My coli~-<TU.e, the senior Senator f1·om 
"'West "Virginia VIr. GoFF], is detained by illness. 

!\fr. GERRY. I -desire to unnounce that the Senator from 
Kentucky Il\Ir. 'BECKHA:i\I], the Senator ·from Calif~ruia [l\1r .. 
PHELAN], the Senatm· from -""eYada (Mr. PrTTM.A _._- ] , and the 
Senator from Wyoming [l\Ir. KExDRICR] are detained o-n offiCial 
business. 

Mr. CURTIS. 'I wish to announce that the Senator from 
Illinois [Mr. SI-IEnMAN] is detained at home by i11ne ·;--;. 

The VICE -PRESIDENT. Fifty-seven Senators llaYe an
swered to the roll roll. There is a quorum present. 
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